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FOREWORD 


Crime prevention, whether in its primary form of preventing criminal acts from 
occurring, in its secondary form of minimizing and repairing harm or in its tertiary form of 
re-integrating the offender, demands a community base. The choice of a given disposition 
or sentence depends to a large extent on what is available in a community and what the 
community is prepared to cope with. 


Law Reform Commission of Canada! 


Community action is part of our mythology, for example, barn-raising, but the 
pervasiveness of that myth has blinded us to the incredible degree to which the present 
forms of our society inhibit rather than reward community-based assistance. We have 
almost come to the point that any help which is given/received by persons within our 
society must be institutionalized and blessed by some government structure. For us, fo 
help is to institutionalize. We establish a particular program with officers, a building, anda 
budget, and everything starts to become impersonal and controlled. On the one hand we 
bleat about “responsibility” and “private initiative”; yet we move relentlessly towards a 
society which is made up of only one size of institution — too large for human habitation 
— and one class of worker — employees of such institutions. 


Reuben F. W. Nelson2 


Community Involvement in Criminal Justice 


Legislative change and actions by “officials and experts alone”, will not assure the 
development of a “coherent criminal justice policy” in Canada, as the Law Reform 
Commission of Canada asserts. It will require “extensive community involvement” as 
well. 


One of the complex questions faced by the Task Force has been to examine the 
nature and extent of current “community involvement” in Canada, as well as the 
potential for such involvement in the future. That future will be determined by the 
kinds of commitments that citizens and community organizations can be persuaded 
and enabled to make. Faced with the reality of citizen reaction to crime and to criminal 
justice services, those commitments will not be easily developed. That future will also 
depend upon the practical limits posed by responsibilities already assumed by, or 
assigned to, government organizations in Canada. The reality to be faced, in that 
respect, will be the inherent resistance of officials and professional experts to the 
sharing of the mandate and the responsibilities entrusted to them by the citizens. 


Non-Institutional Community Response 


It should not be surprising to discover that the general exhortations from law 
reformers, to return responsibility for some aspects of criminal justice to the 


'Law Reform Commission of Canada, A Report on Dispositions and Sentences in The Criminal Process — 
Guidelines, Information Canada, Ottawa, 1976, p. 55. (Our emphasis) 


2Reuben F. W. Nelson, The Illusions of Urban Man, Ministry of State For Urban Affairs, MacMillan 
Company of Canada, Information Canada, 1976, p. 68. (Our emphasis) 


community, coincide with the disturbing observations of another kind of Canadian 
social analyst who points out the diminishing capacity of Canadian society to meet the 
challenge implied. Nelson identifies a current “drift” in “our society towards treating 
human beings and human situations as technical problems to be solved by engineered 
solutions”™3. 


His concern is about the obstacles to developing community-based assistance ona 
human scale. Such assistance should be close to people. It should be designed to 
connect with citizens who are able and willing to help. It should be free from 
institutional rigidities. We, in the Task Force, share this concern about the capacity for 
responsiveness on the part of citizens and the forms within which their responses 
develop. For, if there is a danger in our society of treating people “not as persons, but as 
things”, it is most acute where people are being punished and controlled, where 
relationships are involuntary and where freedom is restricted. The criminal justice 
system presents precisely that danger. 


Both introductory statements reflect something of the depth of change which we 
have had to take into account. One is a statement of what ought to be. The other is a 
perception of antithetical forces which may prevent what ought to be. On the one hand 
the law reform proposals reflect a shift in theory, if not yet in practice. The emphasis is 
on reduced reliance on the criminal law process to solve troublesome, criminal 
behaviour, to restore peace and to settle community disputes. Nelson’s observations, 
on the other hand, present us with an almost overwhelming sense of the impossibility 
of reversing our perceptions of people and the shape that our helping services have 
taken. 


When we “mis-take” persons as things, we can expect that schools will be 
consolidated without reference to community disruption; policemen will be removed from 
their beats and put into cars without any sense that anything important has been lost; 
bedside care of patients will be specialized without reference to the continuity of 
relationships between patients and those who “care” for them; and high-rise buildings will 
saturate our cities in the name of good land-use planning while we do not see that they are 
essentially isolated from, not related to, the land.4 


People Matter More Than Organizations 


The underlying emphasis of the Task Force is not who pays for services or who 
delivers them, either non-governmental organizations and citizens, or governments, 
but how these services affect people as persons, both as recipients and as providers of 
services. People, their right to determine their destiny and to retain their dignity, their 
need for self-reliance and self-worth, should take precedence over organizational 
structures and laid-on solutions. . 


By choosing to emphasize persons to be served, not the serving organizations, our 
intent should not be misunderstood. We believe that it is vital to determine clearly who 
should be responsible for what kind of activity. But, we would want to de-emphasize 
the “taking of sides” and organizational rivalries that often accompany such decisions. 
Much less energy and time, outside or within government, should be expended on 


3Nelson, op. cit., p. 34. 
‘Ibid., pp. 40-1. 
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building organizations to maintain the strength of one’s side. The major emphasis 
should be on how people are served. 


Changing Nature of Non-Governmental Organizations 


The search for a “compassionate society” and attempts to create human services, 
which somehow make up for “the deficiency of every legal organization of society”, as 
the theologian Paul Tillich® put it, has been deeply rooted in Canadian society for more 
than a century. Members of the Task Force have learned to appreciate the courage and 
individualism of the earliest Canadian penal reformers, motivated, among other 
things, by religious and charitable convictions. We recognize the very strong Canadian 
base of traditional prisoners’ aid and after-care agencies from which there has been 
generated a unique movement for reform, public education and professional services, 
around the needs of prisoners and the need to change Canadian prisons. That 
movement was particularly evident in the years following World War II. The 
effectiveness of those organizers undoubtedly stimulated some of the more recent 
development of the diverse citizen and community organizations now engaged in 
criminal justice activity across the country. These emerging citizen groups have new 
loyalties, different ideas about what is needed, different forms of meeting the needs of 
people, and different conceptions of their relationships to governments. 


Some wish to concentrate more community services at the “front end” of the 
criminal justice system. Some take the rights of prisoners as their prime mandate. 
Some focus on keeping people out of prison by developing options to prison. Some 
wish to “befriend” offenders rather than “treat” them. Others try to stimulate society at 
large to recognize that unresolved community problems often lead to criminal 
behaviour. 


The Growth of Government Justice Services 


The private agencies and organizations in Canada concerned with prisons and 
prisoners functioned into the early 1950’s in a virtual vacuum, until the majority of 
Canadian governments placed greater emphasis on the quality of their correctional 
and justice services. This new emphasis led in the 1960’s to organizational changes, the 
introduction of managerial skills and to the professionalization of many of the 
government services. 


Very significant changes in government services flowed from two major federal 
committees, The Fauteux Committee Report (1956)° and the Ouimet Committee 
Report (1969), continuing the thrust toward greater government responsibility. This 
included the assumption of responsibility for some community services, such as parole 


SPaul Tillich, The Philosophy of Social Work, The Social Service Review, University of Chicago, Vol. 36, 
No. I, March 1962. 

6Canada, Department of Justice, Report of a Committee Appointed To Inquire Into The Principles and 
Procedures Followed in the Remission Services of the Department of Justice of Canada (Fauteux Report), 
Queen’s Printer, Ottawa, 1956. 


7Canada, Solicitor General of Canada, Report of the Canadian Committee on Corrections (Ouimet 
Report), Queen’s Printer, Ottawa, 1969. 


supervision, as well as probation in some provinces. Many provinces began to 
strengthen and develop their organizations. They began to emphasize what has 
become known as “community-based” correctional facilities and services. In almost all 
cases, these changes followed special studies, done co-operatively between the federal 
and provincial governments or after studies completed independently.’ 


Within the last decade, as a consequence, there has been, in many provinces and in 
the federal government of Canada, a rapid trend toward specialization of functions, 
acquisition of staff, decentralization, regionalization, expansion of field services and 
new community facilities. 


The federal Ministry of the Solicitor General? has, as one of its mandates, the role 
of promoting change, innovation and experimentation at the community level. There 
are special obligations, in most cases, to work co-operatively with the provinces and 
territories in bringing about new community responses. The push for change at the 
community level has often been accompanied by growth of government services to 
bring about change. 


Viewed from a national perspective, the relationships within and between 
government departments are exceedingly complex, confusing and in constant flux. 
Priorities shift according to crises and political responses. Lines of authority are often 
unclear. Responsibility for decision-making is sometimes difficult to identify. There is 
only a beginning of a process to sort out priorities and to plan jointly, either 
interdepartmentally or between governments. The location of funds and the decision- 
making responsibility for funding non-governmental organizations is a similar source 
of confusion. In most instances, there is no clear policy development. 


A basic objective of the Task Force has been to foster a new quality of relationship 
between governments and non-governmental organizations. A first priority, therefore, 
has been the attempt to assess the growth of government departments and their 
complicated interaction, if not competition, with each other. 


Relationships Between Non-Governmental Organizations and Governments 


The Task Force, through its process, has focussed more successfully on 
understanding the diversity of non-governmental groups, either traditional or non- 
traditional, which now operate across the spectrum of criminal justice services in 
Canada. But even that understanding has not come easily. The existence of some 
community organizations and citizen groups is often short lived or characterized by 
the risk of momentary collapse. Innovators come and go. In an age of heightened social 
experimentation, a proliferation of community agencies has accompanied growth in 
government. 


It would have been simple in 1938, when the Archambault Royal Commission 
called for the “co-ordination” of the efforts of prisoners’ aid societies “in accordance 
with principles applied in England and Wales”, to rationalize their services with those 


8Alberta and Quebec (1968), Northwest Territories, Prince Edward Island and Saskatchewan (1971), 
Manitoba (1972), Newfoundland and British Columbia (1973). 


7 iaison” — Special Issue — The Secretariat — Ministry of the Solicitor General, Vol. 1, No.8, Sept. 1975, 
p. 10. 
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of government. Fewer than fen such organizations came to the attention of that 
Commission. !° 


Similarly, the days of “singularly successful” working conferences between federal 
government officials and after-care agencies from across Canada in the mid 1950’s!! 
seem now to be beyond the realm of possibility. This approach to government — non- 
government co-operation appears incongruent with the methods and the numbers of a 
new breed of government managers. 


In the 1950’s, governments were characteristically unclear and ambivalent in their 
stance toward non-governmental agencies and organizations. But at the leadership 
level of service, in some governments and non-governmental agencies, there appeared 
to be a sense of joint commitment. There was almost a “movement”, to change reality, 
to develop better services and to develop higher standards, mutually. 


This mutuality is reflected in the Fauteux Committee recommendations. While 
that Committee introduced the broader concept of “corrections” in Canada, its 
mandate was to develop a parole system. It assumed a strengthened role for private 
agencies in the system it proposed. In actual fact, the development and expansion of 
parole services across Canada has since led to a diminished role in parole for non- 
governmental organizations. There has been a steady reduction in parole supervision 
and community assessments assigned to those organizations. At the same time, the 
proportion of the total parole load they carried has been reversed, with the public 
services carrying the majority of that responsibility. 


The Ouimet Report!? of 1969 was the first government study to approach the 
question of voluntary or non-governmental roles on a broad basis. The authors of that 
report spoke of a “partnership” between governments and voluntary agencies. They 
appear to have based their proposition upon the conviction expressed earlier by the 
then Minister of Justice, the late Guy Favreau. 

The Government, as the authority legally and morally responsible for both the 
custody of offenders and the disbursement of public funds, cannot, of course, share its 
duty to make final decisions with any private agency, however professionally competent. 
But it can — and this is our wish — bring voluntary expertise into corrections in two highly 
practical ways. On one hand, it can invite the counsel of outside agencies whose 
independent, disinterested judgments it has come to respect; and on the other, it can 
delegate to such agencies certain day-to-day tasks undertaken in execution of Government 
policies and directions, particularly those which demand the personal, human touch of 
individuals unconnected with official authority. . . 

In some fields, our primary duty as guardian of the people’s safety may lead us to take 
directly in hand the concrete application of our policies; and in some other fields, we may 
deem it fruitful to leave the practical exercise of our responsibility to private institutions 
better suited to translating our humanitarian intentions in a way acceptable to offenders. 


April 1965 
The Honourable Guy Favreau 
Minister of Justice of Canada! 


Canada, Report of Roval Commission to Investigate The Penal System of Canada (Archa mbault Report), 
1938, p. 361. 

''Fauteux Report, p. 77. 

'2Quimet Report, see Chapter 20. 

Hon. Guy Favreau, Notes from Speech to John Howard Society of Ontario, April 1965. 


Mr. Favreau was then addressing the traditional after-care agencies, calling fora 
relationship of “trust” in which there would be no room for “clannish minds or lateral 
skirmishing”. Despite this call for dialogue, relationships between governments and 
the traditional agencies have remained relatively vague, tentative, with a very 
uncertain sense of the future. 


During the last few years, however, two other community-based movements have 
emerged in Canada. The development of community-based residential centres, or half- 
way houses, has been largely a private sector thrust. It occurred when there was serious 
recognition that more people should be kept out of prisons, that “short-cuts” in lengthy 
incarcerations were advisable and that there was a real need to “provide temporary 
relief from incarceration.” The Outerbridge Report of 1972 identified 156 community 
residential centres in Canada which accepted adult ex-offenders. It recommended that 
the federal government “look first to the private sector for the satisfaction of perceived 
needs of residential centres”.'4 For governments this type of relationship with the 
“private sector” has very pragmatic advantages. 


The relationship between Native non-governmental organizations and govern- 
ments in Canada has been significantly different. Prior to the development of the 
Friendship Centre concept in 1958 at Winnipeg, services for Native people were 
organized and delivered by non-Natives and governments. Native initiatives to deal 
with criminal justice problems had been individual, not organized. Native Friendship 
Centres, created to deal with the transition problems of all Natives, soon identified the 
need for Native court services, prevention and counselling services for their own 
people. 


From this beginning, Native community groups providing justice related services 
have developed and spread vigorously. Something of their impact is reflected in the 
1975 national conference called to consider ways to “bring the country’s laws and their 
administration more in tune with the needs of the native population.” That conference 
was called “because of concern over the jailing of a disproportionate number of 
Canada’s Native people.”!5 Clearly, with the kind of ministerial representation of that 
conference, governments were becoming more aware of the indigenous populations 
and their needs and politicians could not remain so uncertain or tentative about their 
intentions. 


It is impossible to know fully the nature of relationships between complex 
government organizations in Canada’s ten provinces, its territories, its federal 
government and the estimated five to seven hundred non-governmental groups 
currently in the criminal justice field across Canada. Relationships have seldom been 
spelled out in agreements or policies. They are often negotiated individually and 
privately. 


They are shrouded in myth and misunderstanding. They are coloured by the 
interaction of personalities both constructive and destructive. As the number of 
community organizations and government departments has increased and as regiona- 


'4Canada — Solicitor General, Report of the Task Force on Community-Based Residential Centres, 
(Outerbridge Report), Information Canada, 1973, p. 44. 
'SCanada — Solicitor General, “Native Peoples and Justice”, Information Canada, Ottawa, 1975. 


6 


lization has occurred, the complexity of their interactions and relationships has 
increased as well. 


One of the non-government groups making a submission to the Task Force 
referred to a “climate of confusion in the respective roles of non-governmental and 
government services. . .”'¢ It is easy to confirm that feeling. Despite the difference in 
tactics of quite different citizen movements and despite the translation of some stated 
intentions into actual funded programmes, there has not yet emerged any coherent, 
consistent and acceptable policy to govern the relationships between governments in 
Canada responsible for criminal justice activities and non-governmental community 
groups working in any area of criminal justice service. 


A striking example of the apparent reluctance to move from commitment to 
declared public policy is found in “A Corrections Proposal For Saskatchewan” 
published as recently as 1975. That staff report calls for “a viable and independent 
private component to balance and monitor as well as complement departmental 
programs and services”!’. As yet, it cannot be considered a public government 
position. 


Shared Responsibility — The Crucial Base for Relationships 


The definition and development of a working relationship acceptable to 
governments -—— a sharing of responsibility — is the major dilemma faced by the Task 
Force and its primary challenge. Without clarification and definition of this 
relationship, and its translation into working policies to suit the needs of diverse 
regions and communities, criminal justice practice will lose the interest of citizens and 
much of its potential for being human. Without it, citizens will not have equal access to 
the resources necessary for genuine community problem solving. 


Relationships Between Citizens and Experts 


The Task Force could not examine the relationships between government 
organizations and the services of non-governmental agencies, and ignore the growing 
gulf between “experts”, or professionals, and citizens. This social phenomenon has 
several important facets. They affect the criminal justice field as they affect most other 
social arrangements in society. The push to reform and change the criminal justice 
system, in particular its correctional aspects, has led quite logically to the specializa- 
tion of tasks, higher staff training standards and the professionalization of criminal 
justice vocations. At least at one stage of its evolution, and perhaps even now, the 
“treatment” of offenders has been based on a medical model. That model assumes that 
most offenders are “sick” and the “experts” must diagnose, prescribe and do things to 
those offenders to “cure” them. 


Some would argue that elements of the criminal justice system other than 
corrections have also embraced these assumptions in some of their operations. By 
stressing the importance of this phenomenon for citizen involvement, Task Force 


'6John Howard Society of Ontario, Brief to Task Force, Nov. 1976. 


Government of Saskatchewan, Department of Social Services, “A Corrections Proposal for Saskat- 
chewan”, 1975, p. 73. 


members recognize that there is a very strong questioning of these assumptions 
beginning to develop among some of the “experts” themselves. The recently released 
re-examination of objectives of the Canadian Penitentiary Service and the National 
Parole Service reflects this questioning.!8 


Reliance on “experts” and on the medical model, as Richard Korn has constantly 
reminded us, are dangerous. In dealing with social problems, the expert evolves as the 
sole possessor of skills to prescribe for society. Citizen-to-citizen obligations are 
eventually reduced to the stage where the private citizen’s only responsibility is to 
provide expert services, through taxes or donations, to treat all social problems. The 
expert is left in a “position of authority, the private citizen in a situation of relative 
irresponsibility, and the person in need in a position of dependency.”!9 


Given the apparent failure of a steady succession of “treatment” techniques and 
the difficulty citizens have in comprehending what criminal justice is all about, there 
can be little justification for the exc/usiveness that comes with professionalism. There 
should be little surprise, therefore, that citizen consumers of criminal justice services, 
both those who are to be protected from crime and those who are subject to penal 
sanctions, are disenchanted with what is being produced. The disenchantment, let it be 
said, is not reserved for government services alone. Non-governmental organizations 
may suffer from the same difficulties that come with excessive professionalism and 
bureaucratization. 


The vested interest of citizens in criminal justice is broad indeed -— the right to 
some control on services provided and who provides them, the right to expect results, 
the responsibility to join in problem solving and to humanize-mechanistic approaches 
to problems. 


As Korn argues: 


It seems more and more clear that the civic conscience cannot safely be delegated toa 
minority of moral entrepreneurs — and that the participation of the private citizen cannot 
be dispensed with in dealing with the problems presented by the deviance of other 
citizens.29 


An Expanded Concept of “Private Responsibility” 


It has been inevitable, as we have explored the complicated range of problems in 
relationships, responsibilities and roles of formalized organizations, that we should 
broaden our perspective of the responsibilities of so called “private” organizations. 
The emphasis should be to include citizen responsibility generally and to explore also 
the often verbalized concept of “citizen participation”. That kind of participation can 
affect criminal justice components as diverse as police commissions, the delivery of 
legal aid services, and citizens’ advisory committees for penal institutions. 


'8Canada, Solicitor General, The Role of Federal Corrections in Canada. Communication Division, 
Ministry of the Solicitor General, Ottawa, 1977. 


Richard R. Korn, “The Private Citizen, The Social Expert, and The Social Probleny”’ in Mass Society in 
Crisis, Eds. Rosenberg et al., MacMillan, London, 1964. (Our emphasis). 


0Richard R. Korn, “Correctional Innovation and the Dilemma of Change from Within”, Canadian Journal 
of Corrections, Vol. 10, No. 3, July 1968. 


Not the Prescription — But the Beginning of a Process 


While we have been conscious of the need to recommend specific proposals to 
governments, to non-governmental organizations and to citizens for specific actions 
now, we have no monopoly on “the truth”. We do not want to become prescriptive. We 
will not provide “the answers”. We wish, rather, to consider our work as the beginning 
of a new process and a new dialogue between citizens, their community organizations 
and their governments. 


The Basic Challenge 


Clearly a dialogue which genuinely involves citizens, as well as organizations, 
presents a basic challenge to existing organizations. It must be addressed with equal 
force to organizations in or out of government. It isa challenge to move to a newera of 
shared responsibility for the nature and the quality of criminal justice services in 
Canada. It is a challenge to share responsibility between organizations, but, of more 
importance, to share it with communities. 


PART I 
TASK FORCE PERSPECTIVES AND PROCESS 


Task forces are a popular means of dealing with issues and solving problems, 
especially for governments in North America. Although the words “task force” suggest 
a measure of aggressive activity, they do not necessarily lead to affirmative action. 
Although task forces are set up to deal with a problem or a set of problems, their 
existence does not guarantee the resolution of problems. They may, instead, identify 
the complexity of problems or discover issues that others have to confront. Sometimes, 
as has been suggested, they give governments breathing time to develop policy. 


This part of the report describes the activity of this particular Task Force. It 
describes the working methods it used or was limited to, and the nature of the 
consultation process that it inherited and which it adapted. It traces the current context 
of government — non-governmental relationships in the criminal justice field and the 
problems in those relationships which brought it into being. It reviews the objectives of 
people in government who created it, as well as their expectations. 


Because current problems often stem from the past, these problems should be seen 
in perspective. This part of the report, therefore, sketches and highlights some of the 
history of non-governmental groups in Canada which have worked in various ways 
over the last century in the criminal justice area. 
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Chapter 1 


HISTORICAL PERSPECTIVES 


To read over what records remain of prisoner-aid agencies in Canada before the end 
of World War I is a lesson in futility. Frustration, discouragement, lack of public 
appreciation, and constant financial troubles crowd the pages.! 


Enlightened members of society, the sort of people who involved themselves with 
penal reform, shared much the same concerns in 1849 as they do now, and had much the 
same goals. The differences lie, over the century and a quarter, very largely in techniques of 
accomplishing these goals.? 


A thorough, detailed and analytical history of non-governmental! organizations 
involved in criminal justice in Canada has yet to be written. It is not the intention in this 
report to attempt such a task. But it is a conviction of this Task Force that the current 
problems, which it must address, have to be looked at against the long background of 
citizen organizations and the development of government responsibility. Current 
problems are often linked to old relationships and developments. Too frequently, that 
past is neither known nor understood by those who have to deal with the present. A 
sense of history must be felt and understood, if for no other reason than to discover the 
persistence of problems and recurrence of attempted solutions. 


Cross does not indicate whether or not the “enlightened members of society”, to 
whom he refers, were to be found in or out of governments. But what he and Edmison 
underscore, as the Task Force wishes to do, is the very long history of citizen concern 
demonstrated in Canada. Citizen involvement and the organization of citizen groups 
have demonstrated a persistence, despite periodic lapses, throughout Canada’s 
development into an industrialized and later an urbanized country. The current 
resurgence of citizen and non-governmental activity may well be related to the process 
of urbanization itself and the problems which have emerged with that process. 


An attempt is made here to develop some perspective, from which to view current 
problems. This is done, however, without attention to detail and without reference to 
the many personalities, events and ideas, which make history dynamic and interesting. 


By so doing, it is not intended to ignore the force, the influence and the 
contribution of any personality. Instead, some signposts or landmarks are identified 
chronologically in the development of citizen movements, along with some of the key 
government decisions which have borne on those movements. Somewhat more 
detailed exploration is made of major changes in the field, including a stress on more 
recent developments. 


Non-Governmental Landmarks — A Chronology 
Chronologies of activity have necessarily to reflect on general activity. They can 
indicate the variety and range of activity, the vitality of activity, but not the detail or the 


1J. Alex Edmison, Q.C., Prisoners’ Aid Profiles — Past and Present, National Parole Board, Ottawa, 1964. 


2Dr. Michael Cross, Imprisonment in Canada: A Historical Perspective, John Howard Society of Onta rio, 
Community Education Series, 1, No. 6, 1976. 
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substance of the activity. The chronology used here shows some of the ebb and flow of 
non-governmental development. This has obviously changed with different sets of 
circumstances, not only the quality of leadership, but other circumstances of the time. 
While some form of activity persisted for over a century, certain periods reveal a 
regression or very little movement. At other times, there has been a narrow range of 
activity, while in recent years the range of activities has broadened and become more 
diverse. 


Within the past twenty years, for example, more developments have occurred in 
criminal justice in Canada than had occurred in the previous fifty years. The 
development of non-governmental groups has followed (some would say influenced) 
this pattern. Very modest development occurred in the earliest part of Canada’s 
history. Moderate activity developed in the middle phase and the most extensive 
development has taken place in the last decade. 


It seems to be clear that citizen movements are most influenced by economics and 
by social priorities. Certainly in the criminal justice field, the effect of wars, and the 
devotion of resources for those purposes, has had a marked influence upon the 
development of non-governmental services. The chronology, on this basis, can be 
divided into several natural stages: 


Confederation to World War I 


1867 Establishment of a Sunday School in the Toronto Gaol. 

1874 Establishment of the Prisoners’ Aid Association of Toronto. 

1878 Charter for the Prisoners’ Aid Association of Canada created. 
Ontario Government started annual grant of $1000. 


Ninth National (American) Prison Congress held at Toronto supported by 
Prisoners’ Aid Association of Canada and the Ontario Government. 


1890 Salvation Army Prison Gate Home began to work at Toronto. 

1891 Canadian Penal Convention held by Prisoners’ Aid Association of Canada 
at Toronto. 

1892 Establishment of Prisoners’ Aid Association of Montreal which included 


both French and English speaking citizens. 


1905 Brigadier Archibald, Salvation Army officer became the first Dominion 
Parole Officer for Canada. 


1915 Prisoners’ Aid Association of Toronto became inactive. 
World War I to World War II 


1919 Canadian Prisoners’ Welfare Association of Canada chartered. 


1929 Toronto Prisoners’ Aid Society re-activated under the name Citizen Service 
Association. 


1931 


1935 


1940 
1944 


1945 
1946 


1947 


1948 
1948-S0 
1947-53 
1949 
1953 


1954 


1954-58 


1956 


John Howard Society of B.C. established (first to use the name John 
Howard). 


Canadian Penal Association succeeded Canadian Prisoners’ Welfare Asso- 
ciation. 


First Canadian Penal Congress held in Montreal. 


Toronto’s Citizen Service Association became Prisoners’ Rehabilitation 
Association. 


First Elizabeth Fry Society formed in Vancouver. 


Crime and Delinquency Division of Canadian Welfare Council established. 


World War II to Fauteux Report 


Société d’Orientation et de Réhabilitation Sociale established in Montreal. 


Toronto Prisoners’ Rehabilitation Association became the John Howard 
Society of Ontario. 


Second Canadian Penal Congress held in Windsor, Ontario. 


First federal grant to Canadian Penal Association. 


Penitentiaries of Canada gave first grant of $10,000 to be distributed to 
after-care agencies across Canada. 


Service de Réadaptation Sociale established at Québec. 


B.C. Borstal Association established to serve re-opened Borstal institution. 
A.A. movement in prisons began. 

Several John Howard Societies established across Canada. 

Third Canadian Penal Congress held at Kingston. 


Fourth Canadian Penal Congress held in conjunction with 83rd American 
Congress of Corrections at Toronto. 


First Remission Service (Department of Justice) grants ($10,000) for parole 
supervision by after-care agencies. 
Opening of Beverly Lodge, by the Anglican Church, as early half-way house 


for adult offenders at Toronto. 


Joint conferences — federal government, provincial government and private 
after-care agencies at Penitentiary Staff College, Kingston (The Calderwood 
Conferences). 

Salvation Army Rehabilitation Centre opened in Montreal (residence and 
sheltered work shop). 
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1956 


1957. 
1959 


1962 


1965 


1967 
1967-8 


1968 


1969 


1970 


1972 
1973 


1975 


Fauteux Report to Ouimet Report 
Fauteux Committee recommended continuing support for after-care agen- 
cies. 


Canadian Penal Association and Crime and Delinquency Division CWC 
merged to form Canadian Corrections Association. 


First Biennial Congress of Corrections in Montreal. 


Indian and Metis Friendship Centre for community service opened in 
Winnipeg. 


First St. Leonard’s Society House opened at Windsor, Ontario. 
John Howard Society of Canada formed. 


Association des Services de Réhabilitation Sociale formed in Québec as a 
federation of all agencies in that province, including the John Howard 
Society of Quebec. 


Canadian Corrections Association host to International Congress of 
Criminology at Montreal. 


St. Leonard’s Society of Canada chartered. 


Development of the Indian Post-Release Centre, later to become X-Kalay 
in Vancouver, the first self-help residence in Canada. 


Fortune Society started at Toronto as self-help group. 


Post-Ouimet Report 
Ouimet Committee recommended that government recognize the need fora 
partnership with the voluntary agencies. 


Federal Solicitor General introduced “Fee for Service” contracts for 
half-way houses, parole supervision and community assessments. 


Canadian Corrections Association changed name to Canadian Criminology 
and Corrections Association. 


National Association of Friendship Centres began. 


Quebec after-care agencies, with few exceptions, became incorporated as 
Social Service Centres, with full provincial funding. 


Canadian Criminology and Corrections Association became independent 
from Canadian Council on Social Development. 


Association of Native Courtworkers begun. 
Canadian Association of Elizabeth Fry Societies formed. 


National Associations Active in Criminal Justice formed. 


The Canadian Prisoners’ Aid and Penal Reform Movement 


Wherever there were prisons established in Canada, there seem to have been men 
and women who developed a concern for the welfare of prisoners. They also had a 
desire to improve the conditions of imprisonment and to help prisoners on release. 
These concerned citizens in some instances banded together and formed associations 
to achieve their purposes. They were almost always faced with the dilemma which 
accompanies all such non-governmental efforts and was very well described by John 
Kidman: 


The winding-up of the Toronto Prisoners’ Aid Association, which existed officially 
from 1867 to 1927, raises the issue of whether penal reform should be part of the 
programme of a prison aid body, or whether these two phases of social change should be 
separate. 


One such association was the Prisoners’ Aid Association of Toronto, established 
in 1874, with service to people as its purpose. Less than four years later it discovered 
some reform issues to be dealt with and sought to broaden its efforts. It obtained a 
national charter in 1878, but only developed one branch of the organization. In its first 
year, it participated with Ontario government officials in the American Prison 
Congress held at Toronto. 


Individuals and societies, including the Salvation Army Prison Gate Section and 
other church connected groups, continued on with little recognition by government up 
until the period of the First World War. For whatever cause, interest dwindled in the 
community and the Prisoners’ Aid Association in Toronto became inactive in 1915. 


In the depression years, a decade after the First War, there was a resurgence of 
interest. In fact it was sparked by discussions held at a further American Congress held 
in Toronto in 1929. It led directly to the revitalized Toronto organization and shortly 
after the development of the John Howard Society of B.C. 


There were many disturbances during those depression years in Canada, not the 
least were the riots in penitentiaries which led to the Royal Commission on the Penal 
System headed by Mr. Justice Joseph Archambault. It was a period of more outspoken 
criticism on the part of citizen groups. There was a considerable demand for reform. 


The Canadian Penal Association, which had no service arm, but which was 
mainly concerned with reform issues, held its first national congress during this time, at 
Montreal in 1935. At that congress, resolutions about the need for special institutions 
for youth, for adult probation services across the country and for the official 
recognition and subsidization of after-care were urged. The keynote speaker pleaded 
for a penal association in Canada, because “mere welfare work is not enough”. He 
called then for the application of scientific methods to the problems of crime.‘ 


Once again, war intervened and the recommendations of the Royal Commission 
were only implemented in the post war period. The years after 1946 saw a tremendous 
expansion of the after-care movement. John Howard Societies were established in all 
Canadian provinces. La Société d’Orientation et de Réhabilitation Sociale at 


3John Kidman, The Canadian Prison (The Story of a Tragedy) Ryerson Press, 1947, p. 20. 


4Edmison, op. cit. 


Montreal and Le Service de Réadaptation Sociale at Quebec were formed and other 
services assured through the diocesan social services across Quebec. 


The second Canadian Penal Association Congress was held in 1947. The new 
Commissioner of Penitentiaries, who had been charged with implementing the 
recommendations of the Archambault Commission, attended. He was soon to show 
his faith in the voluntary agencies by arranging a grant for the Canadian Penal 
Association for $10,000. He made it possible for the first time for after-care agencies to 
visit prisoners in penitentiaries in order to prepare them for release and to discuss their 
release problems. In the main these agencies were well received in both the provincial 
and the federal institutions across the country. 


The prisoners’ aid movement had begun as a volunteer movement. Two decades 
after this resurgence of 1946, those organizations were almost fully professionalized. 
Characteristically, each agency would move from the use of volunteers, to the hiring of 
an executive secretary and later an assistant to organize the day to day work of the 
society. Ultimately, it was the paid staff, the full time caseworkers, who were charged 
with dealing directly with the clients of the agencies. The “volunteers” connected with 
those organizations were more and more utilized primarily as board members. This 
trend continued in the majority of service agencies until the early 1970’s when a return 
to volunteerism became evident. 

Many of those service organizations were able to combine their services with 
reform and criticism, not such a crucial dilemma as perceived by Kidman. 


Statutory Responsibilities and the Private Agencies 


Canada is not unique in having developed a mixed responsibility between 
governments and non-governmental groups, particularly in the correctional compo- 
nent of the criminal justice system. It is quite apparent that in a developing nation, 
legislators were never certain where the borderline of responsibility should be set. This 
was especially true for juveniles and for women. But it has also been true for the 
development of such options as probation, not yet fully developed and supported in 
this country. Such forces as economics, expediency and attitudes have plaved key roles 
in the responsibilities which community groups have undertaken over the years. 


In the adult field, therefore, at earlier times, private groups have operated 
correctional institutions for women. They have provided probation services to the 
courts and they have had a very significant hand in the development of parole in 
Canada. In more recent times they have taken on new responsibilities in the courts and 
in the provision of facilities for operating temporary absence, day parole and fine 
option programmes. 


1. Correctional Institutions for Women 


In the juvenile field there has been a long Canadian tradition of the Roman 
Catholic, and to a lesser extent other churches, providing training school facilities. 
Although many such responsibilities have been taken over by government, it was a 
logical assumption that similar services could be developed for women who committed 
less serious offences. Many of those offences, of course. involved violation of Canada’s 
old and discriminatory vagrancy laws. 
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Although private correctional institutions are no longer used for Canadian 
women, the Prisons and Reformatories Act} set out the statutory responsibilities of the 
Home of the Good Shepherd at Halifax and at Saint John for Roman Catholic 
women, as well as designating the Interprovincial Home for Women (Coverdale) as a 
place for non-catholic women to serve their sentences. Coverdale, the last of these 
institutions used, operated until the early 1970’s. 


2. Probation 


The use of private groups for probation is a somewhat different matter. The 
Criminal Code has always left it to the bench to designate the probation supervisor and 
a private citizen can perform this function. Not all provinces have enacted probation 
legislation. Frequently in the past, private groups have acted as supplementary and 
substitute probation resources, including the provision of probation hostels as the 
Salvation Army has done. But no such responsibility is set out in legislation. 


Recently there has been a wider use of volunteer probation supervisors. Some of 
these are organized by and directly responsible to government departments. Others are 
offered through non-governmental groups. 


3. Parole Supervision 


One of the most significant areas of shared responsibility in the past twenty years 
has been in the development and evolution of parole services. As Kirkpatrick and 
McGrath claim, 


The development by the Parole Service was accomplished with remarkable co- 
operation between both groups, and the after-care agencies have consistently worked to 
foster a partnership between the community and the government agency in the delivery of 
field services.® 


It remains an area of controversy. For some non-governmental groups, the future 
of their responsibility in parole will have serious consequences for them. It is a history 
worth examining in more detail because of its immediate implications. 


When the Ticket of Leave Act came into force in 1899, Canada was a new country, 
sparsely settled. It was not easy to develop a system of close “parole supervision”, as it 
is now called. Consequently, much reliance was placed upon a provision in the Act for 
monthly reporting by the parolee to the local police. But even then the need for some 
form of guidance was recognized and from time to time individuals were asked to 
provide supervision. No doubt some such individuals were members of the original 
prisoners’ aid groups. 


-The Salvation Army Prison Gates Section was already active in the field of after- 
care in the early days of the century and did undertake to provide guidance in some 
cases. One of its officers, Brigadier Archibald, became the first Dominion Parole 
Officer in 1905. 


5Prisons and Reformatories Act, and its Part IX, Sec. 162 and following sections. 


6A. M. Kirkpatrick and W. T. McGrath, Crime and You, Macmillan of Canada. 1976, p. 139. 
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In the 1930's, the John Howard Society of British Columbia made direct overtures 
to the Remission Service in Ottawa in respect to certain parole decisions. In so doing, 
the Society impressed the departmental officials with its capacity to assist in the 
administration of parole. Consequently cases were referred to the Society for 
supervision. J. D. Hobden, the Executive Secretary of that Society later became the 
first Western Representative of the Remission Service. 


From 1949 onward, when Remission Service offices were established in 
Vancouver and Montreal, arrangements for supervision became more and more 
frequent. In the postwar years, with the expansion of private after-care agencies across 
the country, the Remission Service allotted cases to other societies. 


In British Columbia, the B.C. Borstal Association was set up to serve parolees 
from the New Haven Borstal, first established in 1937 and re-opened in 1948. The 
Borstal Association was established in 1948 and continues its function in parole up to 
the present. 


By 1949, in the federal system, there were 89 cases in which supervision was 
arranged. In 1955, the number was 769 and, by 1959, it had reached 1773. By far the 
greatest proportion of these cases were being handled by private agencies. It was 
during this period that the concepts and practices in parole supervision were 
developed. Given the opportunity by the Remission Service, the after-care agencies 
were in fact the “parole pioneers” in Canada. 

During the same period there was useful communication between the government 
officials and the agency workers. The climate of the so-called “new penology” was 
favourable to co-operation. Change was taking place in both government agencies and 
in non-government agencies. The “Calderwood Conferences” typified the spirit of co- 
operation and desire to share information and new techniques and to develop 


standards. 


Following the establishment of the National Parole Board in 1959, government 
officials tended to stress the public servants’ responsibility for the parolee. The 
“partnership”, consequently, began to show some signs of strain. 


On the one hand, the after-care agencies pressed for additional government funds 
and a continuing, if not increasing, share of the supervision. The Parole Board 
countered by expanding its services and insisting that ultimately parole supervision 
was the responsibility of public servants. The after-care agencies were urged to devote 
their energies to the needs of voluntary clients and to continue to seek financial support 
directly from the community. 


The situation was complicated by the practical necessity for the Parole Board to 
continue to use the after-care agencies and also the provincial probation services to 
provide supervision, as the increase in parolees outstripped the development of Parole 
Board staff. This uneasy state of affairs continued throughout the 1960’s. Some after- 
care agencies and some provincial probation services, however, reduced or withdrew 
their services to the Parole Board. In the case of the agencies, this action was taken 
either in a belief that their “duty to develop the service” had been fulfilled, or more 
simply, because they saw what they believed to be the handwriting on the wall. The 
probation services reduced or withdrew their services because they were not being paid 
and/or had other more pressing priorities. 
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In 1971, the Solicitor General of Canada, the Honourable J. P. Goyer attempted 
to resolve the problem by prescribing what has become knownas the “50/50 formula”. 
At that time, Parole Service staff were instructed, among other things to: 


|. Maintain a rate of supervision and community investigation at about fifty per cent for 
the Parole Service, the balance to be shared by private agencies and the provincial 
probation services. 


2. Foster the development and maintenance of private agencies and volunteers. 


The attempt to implement the policy was helped somewhat by the fact that in 1970 
a new method of funding had been developed. “Fee-for-service” contracts were 
concluded with after-care agencies and probation services in respect to community 
investigations and parole supervision. The policy, however, was not fully understood 
by parole officers or by agency workers. Neither had any part in its development. It 
was, in effect, regarded by both sides as “imposed from above”, even though welcomed 
by the agencies as a recognition of the need for participation by community-based 
agencies. 


The “Goyer policy” has apparently never been repudiated nor replaced officially 
and the problem of the role of the after-care agency in parole supervision remains. 
Recent meetings between parole officials and John Howard officials have, however, 
led to agreements to plan division of work loads on a local basis. 


* 


The Churches and Criminal Justice 


As already indicated there has been a very close connection between some 
Canadian churches and justice services since the building of the first Canadian prisons. 
At one time, the clergy presented the central humanizing element in those institutions. 
Religion, following the Quaker assumptions, was the keystone of personal change. But 
church groups also provided sheltering, protecting and helping institutions outside 
prison, that were considered essential in Canada’s early history. Unquestionably, the 
long established institutional and social services of churches, no matter what 
denominational sponsorship, reduced the need to expand prison as a repository for 
people with social problems. 


Some would now be critical of the churches when they ran what were in fact 
correctional institutions and detention homes. But those groups, at that time, were 
apparently carrying out a function that no other segment of society, including 
government, was prepared to undertake. 


Many Canadian churches, with the exception of the Salvation Army, appeared to 
reduce their commitment to the criminal justice area, after their institutions were no 
longer used or were taken over by governments. But their interest was once again 
stimulated in the period of 1954 to 1965, when the half-way house and community 
residence movement was at its height. 

Still more recently, many of the church groups traditionally interested in the field, 
have been joined by other groups to show a new interest in community options to 
present correctional services. One gauge of the level of this new interest is the recently 
created Church Council on Justice and Corrections, which is presently active in an 
educational project for all church congregations. Ten Protestant denominations and 
the Roman Catholic Church are now members of this council. 
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The Half-Way House and Residential Movement’ 


While many community residences and half-way houses in Canada are operated 
by secular community groups, there is no question that the “movement”, that is, the 
mobilization of interest and concrete action to develop facilities, came from the 
community with the strong support and stimulation of the churches. 


The very early era of providing accommodation in communities for ex-offenders, 
was primarily a responsibility of the Salvation Army and the Roman Catholic Church. 
They frequently provided hostel type facilities. Variations occurred with smaller 
probation hostels and sheltered workshops. But it was not until the mid 1950’s and 
early 1960’s that serious efforts were made to provide residential assistance on the scale 
of the average home. Beverly Lodge, one of several Anglican Houses in Toronto, was 
an early example of this concept in 1954. 


The real thrust for development of half-way houses came through the impetus of 
the St. Leonard’s House at Windsor, Ontario, in 1961. It was consolidated by the 
efforts of that Society to develop houses across Canada, and in the formation of the St. 
Leonard’s Society of Canada in 1967. 


The response of governments was relatively rapid, especially the federal 
government. Funding support was forthcoming, however inadequate, because 
governments could see a practical need for supportive accommodation after release for 
some prisoners and a way of releasing other prisoners to the community before their 
sentences were complete. The development of this kind of facility across Canada can 
certainly be described as a movement, as the number of facilities identified by 
Outerbridge and his colleagues attests.8 


That movement is likely to continue and to become more varied, as new options to 
prison are found and tested and as new ways of releasing prisoners are developed. Such 
is already the case with the use of community resource centres in Ontario and 
community release centres in other parts of Canada for people on temporary absence, 
day parole or intermittent sentences. 


The Self-Help Movement 


Alcoholics Anonymous is the archetype of the self-help group. The movement 
was in its second decade when its members turned their attention seriously to prisons. 
When AA started in Canadian prisons is uncertain, but the Dorchester intramural 
group was active in 1949. Groups at Burwash Industrial Farm and Kingston 
Penitentiary, among others, followed close behind. 


The initiation of AA activity in prisons was at its height in 1950-51. By 1955, AA 
groups were in every major prison in Canada and in many local jails. Finally AA 
crossed the country from William Head to Harbour Grace. 


In prison or out, AA has one primary purpose — achieving sobriety for its 
members. This fact and the organization’s insistence on keeping free from profession- 
alization has resulted in very little resistance from prison administrators. 


’Further reference to history and to individual organizations will be found in Chapters 6 and 10. 
8Outerbridge Report. 
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The remainder of the self-help movement is of much more recent origin, with a 
different set of problems to overcome. They have only gradually won acceptance from 
people in the system and their existence is often precarious. Both the Seventh Step 
organization and the Fortune Society are patterned upon similar developments in the 
United States, which emerged from the grass roots movements of the mid 1960’s in that 
country. 


But there are distinct Canadian versions of ex-offender groups, which have 
developed in the last five to ten years. Some of them are likely to have a problematic 
future. Some will rely very heavily upon strong personal leadership and so will be very 
vulnerable to sharp changes. But they have brought something quite distinct to the 
non-governmental field and seem to have influenced it already, in a salutary way. 


The Native Justice Movement 


One of the most remarkable developments in the non-governmental field is the 
nature of Native organization responses to the problems of their people in the criminal 
justice system. 

The efforts of native organizations and concerned individuals, both inside and 
outside of government, and the effect of works such as this one (The White Man’s Laws) 
have already brought changes: native people have gained knowledge which has enabled 
them to avoid confrontation with laws they might not otherwise have known existed: 
native court workers have been assisted in counselling native people already charged 
concerning their rights and court procedures; policemen, lawyers, judges and others within 
the legal system are able to deal with native people fairly. All such projects encourage 
recognition of the need for special status for native people within the legal system in order 
that they might truly obtain justice.? 


Although there had been sporadic individual efforts to correct injustices over the 
years, help usually came within the white man’s context. It was not really until the mid 
1960’s, when it was possible for Native people, status and non-status Indians, Metis 
and Inuit, to first form national organizations, that their justice problems received 
attention on their own terms. 


Within that relatively short time span a series of service organizations have 
developed and are likely to develop further. They treat their brothers and sisters ina 
special status in the Canadian criminal justice system, as Daniels suggests. The 
national organizations created around a decade ago, have in turn made a network of 
Friendship Centres possible across Canada. Out of these general service organizations 
the specific justice services develop, although some Native political organizations 
sponsor justice projects. 


Whatever their form they set out to change the face of justice and to find solutions 
within the context of their own culture. 


General Citizen Movement 


Not sufficiently recognized in the history of non-governmental groups is the 
service club and other citizen activity, which has tended to be project oriented and 
therefore not sustained in the way that other organizational activity has been. 


%Metis Association of Alberta, The White Man's Laws, Hurtig Publishers, Edmonton, 1970, (See foreword 
by Stan Daniels done in 1975). 
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As far back as the mid 1930’s and more particularly since World War II, the 
service clubs in this country have mounted some key efforts in justice services. The 
Kiwanis and Rotary clubs were frequent sources of support for John Howard Societies 
in their early formation. Rotary clubs have been especially interested in probation and 
bail projects. In relation to prisons, the Junior Chamber of Commerce has been 
instrumental in bringing Toastmaster’s clubs to prison programmes and in providing 
for the bus trips for relatives. 


The Junior League organization has maintained a steady interest in justice 
projects, in the development of family services and in providing volunteers. The 
Toronto group was directly responsible for the development of the first Chair in 
Criminology at the University of Toronto. Similarly, the Women’s University Club has 
demonstrated a long standing practical interest in this area. 


Reform and Education Movement 


“Reform” or “social change” are both exceedingly difficult to measure or prove, 
so it is risky to attempt to trace this movement in Canada. Apart from the difficulties of 
proving that changes do take place, it is difficult to prove what groups influenced them. 
Many of the organizations that exist in Canada assume a change or reform role in all 
that they do. Most traditional organizations have triple mandates in their formal 
charters -— service, reform and education. Most new organizations provide service 
with the implicit intention of producing change. 


Depending upon their resources and staff skills, some John Howard Societies and 
Elizabeth Fry Societies, and the Salvation Army have been very active in educating the 
community and in making representations on a variety of justice issues since their 
inception. Similarly, national organizations, like the St. Leonard’s Society of Canada 
have reform as part of their mandate. The Native organizations, using a much more 
political approach have quite bluntly put their case to governments as part of an 
overall movement for social change. 

But, apart from these service organizations, which seem to tie their reform activity 
to their actual experiences, there has been a lengthy history in Canada of associations 
specifically concentrating on reform and public education, not on service matters. 
They have not been the only source of reform, which now comes from many more 
forces. But they have facilitated the coming together of these forces and such diverse 
groups as the service organizations, academics, citizens, criminal justice personnel and 
lawyers. They have usually taken a national, rather than regional or provincial 
approach to problems, since similar associations have developed in the provinces and 
regions in recent years. 

The first such association, in 1878, seemed to have similar ambitions in mind. 
Because of its dissolution, it appears not to have been connected with the main 
Canadian organization currently carrying out the reform and education function — 
the Canadian Criminology and Corrections Association. 


The linkages to the current organization are instead with the Canadian Prisoners’ 
Welfare Association, formed in 1919 at Montreal. As Kidman, one of its founders, 
says! it was on this base, spurred by the interest aroused by penitentiary riots, that the 


Kidman, op. cit. 
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Canadian Penal Association was formed in 1935. Penal reform was perceived in broad 
criminal justice terms, not just prison reform. 


The Canadian Penal Association hung on, despite the war. It received support for 
its activities from government to continue to provide a congress, or meeting place for 
individuals interested in reform issues. Finally, it merged with the Crime and 
Delinquency Division of the then Canadian Welfare Council to form the Canadian 
Corrections Association in 1956. 


That Association, now the Canadian Criminology and Corrections Association, 
became autonomous in 1975 and remains the one national organization concerned to 
promote co-operation between individuals and groups concerned with crime and 
criminal justice practices. It works to study issues in the field and to develop action and 
education to deal with these problems. It maintains informal working relationships 
with similar associations in the provinces and regions of Canada and still, ona biennial 
basis, provides the only forum for Canadians to get together to discuss common justice 
interests, problems and standards. 


In 1936, Kidman!' called for a national organization with two main functions: 
“penal reform activities and prison aid from the national administrative standpoint”. 
While the delivery of services has developed in a way that Kidman could not have 
anticipated, the need for a strong national reform body has persisted. 


'\Kidman, op. cit., p. 24. 
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Chapter 2 


THE PRESENT SITUATION AND THE TASK FORCE MANDATE 


Ouimet Committee Recommendations 


The Ouimet Committee Report! stressed throughout the need for “public 
understanding of the issues involved in crime and corrections and for direct citizen 
participation in correctional services”. It urged a wider community understanding of 
offenders. The Committee predicted more frequent contacts between citizens and 
offenders if its own emphasis on community-based corrections was accepted in 
Canada. 


It recommended that “it be a matter of policy in the appropriate government 
departments to encourage citizen participation in the field of corrections”.? 


It recognized every government’s responsibility “to ensure that adequate services 
are available to those offenders under that government’s care”. It took the position that 
it is “highly important that the voluntary agencies continue to serve as a channel for 
citizen participation in the corrections field and to provide a second voice in 
government correctional planning.” 


The Ouimet Committee argued then that the voluntary agencies should continuea 
“major direct service function” and that a “workable division of labour between the 
public and voluntary agencies” was possible. 


It is recommended that government recognize the need for a partnership with the 
voluntary agencies; that this partnership involve a major direct service function on the part 
of the voluntary agencies in relation to the government correctional services; and that 
negotiations on a continuing basis be undertaken between government and the voluntary 
agencies with a view to formulating a policy as to the nature and extent of the direct service 
function the voluntary agencies are to perform.4 


Lack of Official Policy 


In the eight years since those recommandations were made public, it is true that 
some governments in Canada have involved the “voluntary agencies” in major direct 
service responsibilities, such as residential, court and parole supervisory services. The 
federal policy of dividing responsibility equally between the National Parole Service 
and other agencies, public and private, seemed to reflect a genuine desire for 
partnership.» But the concept of “partnership” has not been more broadly explored or 
developed. The “formulation of a policy” on a mutual basis has nowhere begun as a 
process to be taken seriously. 


'‘Ouimet Report, p. 31. 
Ibid., p. 374. 
3Ibid., p. 378. 


4Jbid., p. 379, (Our emphasis). 
SCanada, Report, “Parole in Canada”, Standing Senate Committee on Legal and Constitutional Affairs, 
Ottawa, (1974), p. 100. 
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The field of activity by governments and non-governmental groups in that period 
has expanded, as the Ourmet Committee hoped, beyond corrections, to encompass 
criminal justice. Government agencies have multiplied. Non-governmental organiza- 
tions have developed as well, perhaps at a slower pace. “This rapid development of 
services offered has led to increased demands for funding of private agencies being 
made to federal and provincial governments.”® 


Governments across Canada have been occupied in these years, quite properly, 
responding to the many challenges made by the Oulmet Committee and the provincial 
studies which followed them in the early 1970’s. Some concentrated on less costly and 
damaging options to prisons. Others had to put in place such basic, universally 
available, services as probation. It was during this period also that criminal court 
processes came under some critical scrutiny. Police/community relations became a 
matter of priority. It was a period too when various provincial governments were 
fashioning, on a federal/provincial cost shared basis, various forms of legal aid 
services in criminal matters.’ It has been a time also of social unrest and ferment. Police 
responded to new kinds of crises. New kinds of offences occupied the courts. New 
demands were made on the justice system. Riots and disturbances in prisons were 
followed by a considerable public reaction to these happenings. Such preoccupations 
account, in part, for the failure of governments to take initiatives to negotiate on a 
consistent basis with non-governmental agencies. But continued neglect of policy can 
only lead to further stress and confusion. 


New Initiatives 


The initiative to make a special examination of the role of public and private 
organizations in the field of criminal justice came during a meeting in January 1975 
between representatives of the John Howard Society of Canada and the Ministry of 
the Solicitor General of Canada. In that meeting “the real problem that emerged was 
the relationship of the correctional private sector to the whole criminal justice 
system.”8 


Setting Out a Study Framework 


The Ministry “Committee on Private Service Agencies” subsequently proposed a 
broad study of the “present and future role” of the private sector vis-a-vis “government 
in the field of correction and/or criminal justice”. This proposal was examined by the 
Senior Policy Advisory Committee? of the Ministry of the Solicitor General. After 
some disagreement about the mandate of a proposed Task Force, a small planning 
group of federal, provincial and private agency staff was invited to specify the scope of 
the examination which might take place, as well as an appropriate process. 


6 Discussion Guide, Task Force, (1976). 
7André Saint-Cyr, “Legal Aid Services in Canada (1976)” First International Colloquium on Legal Aid and 
Delivery of Legal Services, London, England, October 1976. 


8Background memorandum prepared for the Task Force. 


*SPAC”, as it is called, includes the Deputy Solicitor General of Canada, Commissioner of RCMP, 
Commissioner of Penitentiaries and Chairman of National Parole Board. 


28 


That planning group envisaged the broadest scope possible: “to examine the 
sharing of responsibility between government services (federal-provincial-municipal), 
the private sector and organized community interest groups active in the field of 
criminal justice, including crime prevention, diversion and community education 
programs.”!° The planning group did not specifically exclude the juvenile field. 


In October 1975, the Continuing Committee of Deputy Ministers!! concerned 
with corrections in Canada (CCDM) accepted the framework presented to them. 
Subsequently, it was considered neither practical or wise to include juveniles in the 
scope of the examination. The exclusion of juveniles was made so as not to conflict 
with a consultation then underway with the provinces in respect to proposed new 
legislation for juveniles and essential services related to that legislation. Cost sharing of 
such services under the Canada Assistance Plan was a major issue. 


The majority of Task Force members disagree with the exclusion of juveniles. 
They disagree despite the additional burden and complexities posed by such a broad 
examination. The exclusion, in their view, perpetuates a “piece meal” approach to 
policy development in Canada. Far too many juveniles, in their opinion, repeat their 
delinquent behaviour and continue into adult criminal careers. To exclude their needs 
in planning ignores this reality. They also believe that any discussion of prevention and 
diversion cannot be complete without consideration of a policy to ensure concentrated 
community resources for juveniles. 


Task Force Objectives 


The specific objectives of the Task Force, subsequently appointed, became those 
that the small planning group had proposed to the Continuing Committee of Deputy 
Ministers.: 


1) To open communications between the private sector and governments at the federal 
and provincial levels and to ensure a thorough review of the relationship between the 
private sector and governments and the various roles fulfilled by both private and 
governmental sectors in the criminal justice field. 


2) To recommend appropriate structures for short and long term planning aimed at co- 
operation and co-ordination between the governmental and private sectors. 


3) To recommend funding models and to indicate the kinds of commitments that 
governments need consider to ensure appropriate sharing of responsibilities and 
development of meaningful programs and services. 


4) To compile an inventory of programs and services provided by the private sector and 
relating these to services provided by governments. 


5) To compile a descriptive analysis of gaps between governmental and private sector 
services with a view to recommending who should initiate future endeavours. 


'\0Background memorandum prepared for the Task Force. 


\'The CCDM isa Committee of Deputy Ministers concerned with Corrections in Canada. It is chaired by the 
Deputy Solicitor General of Canada, was established in 1973, meets twice annually. It is vehicle for 


federal/ provincial planning. 
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Task Force Review Process 


The review process to be followed was intended to support and capitalize on the 
kind of federal and provincial co-operation in corrections now emerging in Canada, 
which finds concrete form in such mechanisms as the Continuing Committee of 
Deputy Ministers. 


Phase I was to have been a three or four month period used to establish “work 
groups” in each province and territory, as well as a “work group” at the federal level. 
Those groups were expected to examine issues considered relevant by their members 
and to prepare statements for the use of a task force. Work group members were to be 
chosen by a “co-ordinator” in each province appointed by the deputy minister 
responsible. It was expected that work groups would be composed of federal, 
provincial and “private” representatives, at the provincial level. Representatives of 
several federal government departments and national private organizations would be 
on the “work group” at the federal level. Each work group was requested to develop, in 
addition, a current inventory of services provided by private organizations and relate 
this to services provided by governments in those provinces. 


Phase II was to be a short period during which an appointed Task Force was to 
consult the original work groups, review their statements and consult other individuals 
and organizations to complete their enquiries. The Task Force was appointed after 
consultation between the federal and provincial governments. The Task Force was 
expected to compile and submit its report to the CCDM, within that short time span, 
originally set as the summer of 1976. 


The proposed areas of study, for examination in work groups, were those 
originally suggested, without modification, by the small planning group: 


— the philosophical base underlying differentiation between the governmental and private 
sector agencies; 


— what is today’s situation and what is desirable and likely to take place? 
— what are the roles of the government and private sector subsequently at issue? 


— joint governmental, private sector compilation of an “Inventory of Services”, provided 
by the private sector and related to primary government services, at least in the 
following areas: 


1. residential services in corrections; 
2. parole and probation supervision; 
3. courts and courtworker programs; 


4. crime prevention as it relates to community planning, community development, 
and social action programs; 


5. diversion at all points of the criminal justice system: 


6. sharing of information concerning the entire criminal justice field -— the 
appropriateness of the existing government structures to respond to community 
groups and vice-versa. 


— the development at the federal and provincial levels of a descriptive analysis of the co- 
ordination between public and private services that will address itself to the quality of 
planning, the problem of duplication and the question of input to policy and program 
development and innovation in the field of criminal justice. 
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a descriptive analysis of existing funding policies and the costs and problems to 
governments and the private sector resulting from the current approach to funding. 


a description of optional funding models with emphasis on incentive-oriented funding 
approaches and the governmental commitment implied by implementing each alter- 
native model. 


Alteration of Schedule 


The review process, originally conceived of as taking six to eight months, had to 
be modified substantially to accommodate the additional work demands placed upon 
Task Force members, work groups and those preparing submissions to the Task 
Force. All of these adjustments made the Spring of 1977 the earliest possible 
completion time for the process. 


Expectations of Task Force 


It is quite natural that there would bea very wide range of expectations of the Task 
Force as its framework and process was developed. Beyond the “official mandate” 
there were expectations of individuals and groups who are involved or interested in 
criminal justice in some way. It is important that these be taken into account so that the 
actual limitations of the Task Force may be clearly understood. 


Some non-governmental agencies expected that the Task Force would find more 
tax dollars for them, reduce the size of government bureaucracies and arrange for the 
diverting of monetary resources to their small community agencies. 


Some public servants were very blunt in their view when they expected the Task 
Force to help government agencies to identify and accredit the “good” non- 
governmental organizations and find the justifications to eliminate the “bad” ones. 
Others were in search of “the method” to consult with non-governmental organiza- 
tions which would avoid having to approach a// of them. Some wished to determine the 
means of regrouping the “NGO’s” which would eliminate their confusing multiplicity. 
Some government officials expected the Task Force to discover ways of financing 
“NGO's” without taking funds away from their government services and programmes. 
Some saw the inventory as a key to know what services are in the community so that 
they could organize themselves to rationalize this phenomenon. 


The practical dilemma of the federal Ministry of the Solicitor General around the 
serious issue of “core funding” posed an explicit expectation. 


This study will help to provide a basis on which the Ministry may develop, with the 
Treasury Board, some policies that would give the Ministry the authority to make 
sustaining grants and to develop criteria for responding to requests for core funding from 
private service agencies!” 


To the question of division of labour, 


It is hoped that the task force on the private sector will provide the framework within 
which to free up resources for the private sector. It is anticipated that some specific terms 
on which governments and private agencies can divide responsibilities for the provision of 


'2Background memorandum prepared for Task Force. 
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criminal justice services can be developed and can consequently be used in an attempt to 
convince the government’s financial managers of the appropriateness of allocating specific 
funds for specific purposes to the private sector agents 


The only public ministerial stance from the provinces was taken by Ontario’s 
Minister of Correctional Services shortly after the approval of the review process. He 
reviewed the situation of the private voluntary agencies which receive tax dollars. He 
warned them that they would be obliged “to continue or increase....local funding 
effort,....,soas to demonstrate to government that.... (they) enjoy a solid and well- 
founded base of community support.” This may have been anticipating the Task Force 
recommendations. 


....] cannot see any recommendation forthcoming other than that those agencies seeking 
government grants in future will be expected, as a matter of course, to provide annual 
audited evidence of continuing local fund-raising efforts. We would be foolish if we failed 
to recognize that from here on in, whatever the level of government involved, no subsidy is 
sacrosanct. 


This is why independent funding must be developed to the greatest possible degree, as 
a base and buffer against changing funding climates, which even this Task Force report, 
valuable though it will be, cannot totally insulate against... 


.... With this in mind, Ontario has pledged itself to work with the Federal (sic)* Task 
Force to clearly establish the areas in which the role of the private sector can best be 
developed. 


We want to help create a rationale for funding which will recognize those elements of 
identity and uniqueness that are valuable to the correctional process; and which therefore 
ought to be fostered through appropriate funding arrangements .... An historic report — 
the first Canada-wide recommendations on the role and funding of private agencies in the 
correctional field in relation to their governments. !4 


31 bid. 
*It is, in fact, a federal/ provincial task force. 


'4Speech by the Hon. John Smith, Minister of Correctional Services at the Annual Meeting, John Howard 
Society of Hamilton, February 18, 1976. 
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Chapter 3 


ISSUES — AS SEEN BY THE TASK FORCE 


Modifications to Process 


It is important to point out that there was a substantial time lag from the original 
identification of issues to be studied and the two different phases of the review process. 
The small planning group met in August 1975. The Executive Secretary and his 
secretary, the only staff resource people allocated to this difficult process, began to 
work in December 1975. Work group activity got under way at different times early in 
1976. That important activity was not complete until the end of the summer. 


The Task Force was selected and appointed in June 1976. It began its work one 
year from the date of the original planning group meeting. One of its members had 
been on the original planning group. The Task Force as a whole inherited the issues 
and the process and, quite naturally, made modifications to both. 


The issues set forth in the Discussion Guide! for the Task Force focus on the 
allocation of respective responsibilities and to “what extent does the private sector 
have input into setting policy and planning in the criminal justice field.” 


A similar question is asked about government input in setting policy and planning 
for private organizations. The issue of unmet need and who should meet it is raised, 
along with the persistent question of “overlap” between government and private 
criminal justice services. Are government structures meeting private organization 
needs and are private organizations meeting the needs of government appropriately? 
The issue of co-ordination of private organizations is broached as well. Likewise a 
number of questions around funding were set out for discussion. 


Basic Issues 


It is the view of the Task Force that there are several issues, not identified in the 
Discussion Guide. Lying behind or fundamental to the issues of joint planning, policy 
formation, co-operative mechanisms, overlap, unmet needs and the urgency of 
funding, are several basic issues which have been the consistent concern of the Task 
Force members. 


They are issues related both to the increasing technocracy and centralized 
decision-making apparent in society and to the role of government in a swiftly 
changing society. They involve the broad question of citizen involvement (the idea that 
people “affected by decisions should have the right to participate in making them”) and 
the reality that very few of us can participate in this ideal way. 


| Discussion Guide was published in January 1976 to announce the study process and state its objectives, the 


content of its review and to identify key issues. 
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The onus which this places upon modern governments is reflected in an expanded 


view of citizen involvement: 


In the process of change which is underway, the role of government seems likely to 
undergo a shift in emphasis from a managerial to a supportive activity. The responsibility 
of those in government would then no longer be predominantly “to govern” with some 
assurance, but “to nurture” with some humility. The responsibility of the citizen- 
participant would no longer be to qualify and temper the judgement of public policy 
“experts” in a decision-making process which often takes on the character of a 
confrontation, but to develop a greatly enhanced capacity for making appropriate 
judgements and to act on these. The role of party officials, elected representatives and 
public servants would be to facilitate the development of this new expertise and to 
participate, upon request, in the process of personal and community decision-making. 


The fundamental questions related to criminal justice are therefore: 


. What are the limits to state intervention as well as the limits of citizen responsibility 


for criminal justice matters in Canada? 


. What are the obstacles to citizens assuming greater influence on and control of 


criminal justice services at the local level, closest to where services affect citizens? 


. How can the concept of “private sector” or non-governmental groups be expanded 


to reflect and involve the diversity of citizen interests and influences available in 
Canada? 


. Howcan people and organizations outside government help to assure that criminal 


justice services meet two aspects of consumer need — the needs of citizens for 
protection against crime and the needs of citizens subject to criminal sanctions? 


. How is it possible to discuss government and community co-operation in criminal 


justice without including juvenile problems? 


It will become obvious to the reader that we have not been able to answer all of the 


questions we raise. But we have had some success in addressing ourselves to some 
areas, where we have been able to point to some general answers and directions. The 
question of juvenile services must remain beyond the scope of our work. With respect 


to 


the fundamental political question about the limits of state intervention and citizen 


responsibility, we have not been able to determine the limits either way. It is likely that 
they will be different from time to time. They will be found in the dynamic and fabric of 
society as it develops. 


?Catherine Starrs and Gail Stewart, “Gone Today and Here Tomorrow”, (A working paper prepared for the 
Committee on Government Productivity). Queen’s Printer, Ontario (1972), p. 56. 
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Chapter 4 


DEFINITIONS OF TERMS 


Both the Task Force and organizations making submissions to it expressed 
considerable concern about terms used to describe the field of its study and specific 
elements within it. 


Numerous words used in our exchange, and in the Discussion Guide sent out to 
community groups as a framework for their discussions, undoubtedly meant different 
things to different people. Some words were abstract and subject to different 
interpretations. Some words mean different things in different cultural contexts. Some 
were tentative labels on concepts that were in the process of development and 
definition. Disagreement and confusion will occur around such expressions as 


“prevention”, “diversion”, “planning”, “co-operation”, “core funding”, “community”, 
and “citizen participation”. 


The Task Force does not intend to do more than clarify, for its own purposes, 
terms used throughout the report. It has neither the time, nor semantic skill to be more 
definitive. It acknowledges its limitations in this respect. It also recognizes that policy 
statements of the future will have to be based upon clear definitions. 


There are two major descriptive terms which require elaboration and clarification 
at the outset. “Private Agencies” and “Criminal Justice” may be interpreted quite 
differently and need careful definition. 


Private Agencies — Too Narrow a Term 


The Task Force agrees that the term “private agency” represents neither a 
desirable emphasis, in terms of accountability to the public, nor a proper reflection of 
how the majority of service organizations operate outside government in Canada at 
this time. 


“Private” implies an exclusion of members of the public and even an exclusion of 
their interests. Many service agencies began as “private service agencies”. Such an 
agency, according to Allan Pifer, is not answerable to a membership but to itself: 


that is to a paid professional staff and a self perpetuating board of trustees. Such 
organizations are legitimatized in society by the social utility of their program rather than 
by their status as representative organs of defined bodies of citizenry.! 


Pifer makes the further point that the problems of funding and the relationships 
between the old private service agencies in the United States have led toa new model of 
agency organization, that of a “quasi-nongovernmental organization”. 


‘Allan Pifer, quoted in Betram M. Beck, The Voluntary Social Welfare Agency A Reassessment, Social 
Service Review, University of Chicago, Vol. 44, No. 2, 1970, p. 150. 
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This model appears to be part of the Canada reality today. There is a distinct 
likelihood of it becoming even more so. 
The typical agency in this group is an organization incorporated ona non-profit basis 
and entirely\or almost entirely dependent on governmental support for its existence. It 
appears similar to a voluntary organization insofar as it has a Board of Directors, an 
Executive, and a charter of incorporation from the State, but the roles of the board, staff 
and consumer of services are mainly conditioned by government funds.’ 


Submissions to the Task Force reflected a variety of definitions and operational 
emphases in Canada. In Quebec, for example, the term “private” agency has been 
replaced by the term “public establishment”, in effect a “para-public” organization. 
The public establishment is non-profit and in receipt of monies appropriated annually 
by the Legislature. The Act stipulates that they are managed by a corporation 
constituted by a group of citizens, some of them representative of the social milieu 
where the organization provides services. In actual practice it has been difficult to 
obtain citizen representation from the broad social milieu. 


In contrast, the Community Legal Services of Saskatchewan is controlled by the 
Saskatchewan Community Legal Services Commission. That Commission is made up 
of a nine member appointed board. Its clinic services in local areas are governed by 
local area boards. 


While the Task Force had to operate under the title assigned to it by government it 
has been reluctant to emphasize either the concept of “private” or “agency”. The latter 
implies a narrowing of the potential of citizen influences to that of organized, 
structured agencies, perhaps even to “creditable” or “acceptable” agencies. Like the 
Canadian Criminology and Corrections Association‘ the Task Force views the current 
and potential influence coming from outside governments as emanating from a much 
“broader constituency”. This would include individuals, groups, organizations such as 
self help groups, citizen action groups, block parent groups, volunteers, corporations, 
union locals, foundations, church and citizen advisory groups, as well as traditional 
“private agencies” and associations. 


In setting out its definition of non-governmental organizations in criminal justice, 
the Task Force would like to emphasize a number of elements often used to describe 
the “voluntary organization”. It isan emphasis on activity entered into voluntarily, for 
non-profit purposes. \t is also an emphasis on organizational activity being controlled 
by a membership that is open to the public or to a defined body of citizens. The true 
non-governmental organization derives its authority from a group of people, not from 
government. Those concepts apply to the definitions which follow. 


Therefore, the Task Force, prefers to use the following terms: 


“Non-Governmental Organizations” (NGO’s)* those organizations and associations 
under the control of and answerable to a defined membership body of citizens, not 
government. 


2Ibid., p. 149. 
3Saint-Cyr, op. cit. p. 37. 
4Canadian Criminology and Corrections Association, Brief to the Task Force, p. 5. 


*For the sake of convenience the form NGO or NGO’s is used interchangeably with non-governmental 
organization(s), carrying the same meaning. 
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“Community Groups” includes groups with or without formal structures, which may 
or may not be answerable to a specific membership. They are likely not incorporated 
and are not under government control. 


“Non-Governmental Sector” includes the full range of individual citizens, community 
and citizen groups with no particular working relationship to governments, and those 
non-governmental organizations which maintain formal relationships to govern- 
ments, but are not under government control. 


“Quasi-Governmental Organizations” describes organizations for which standards 
and responsibilities, as well as the make up of governing boards, are set out in 
government legislation. 


“Governmental Service Agencies” includes those government organizations which 
provide services as a statutory responsibility and which are accountable, through the 
public or civil service, to a legislature, parliament, territorial or municipal government. 


The Scope of Criminal Justice 


There appears to be less confusion about what is meant by “criminal justice” as it 
applies to the Task Force consultation. It reflects a relatively recent way of viewing a 
general field of action, or series of functions normally undertaken by governments. 
Those functions are closely related to each other. Taken together they are said to form 
a “system”. 

The administration of criminal justice and the delivery of criminal justice services are 
functions in Canada of what is commonly referred to as the Canadian Criminal Justice 
System (CJS). The CJS is fragmented horizontally at the federal level among a number of 
departments or agencies, with the Department of Justice and the Ministry of the Solicitor 
General (MSG) sharing the lead role at the federal level. It is also fragmented vertically 
among federal, provincial and municipal governments. Police, courts, and corrections all 
span the three jurisdictions. Parole is a federal responsibility, while probation, its first 
cousin, is provincial. Although the CJS, for these and other reasons, is hardly a 
“systematic” system, it qualifies as a true system since changes made in any of its 
components affect all other components of the system, not just the component 
immediately subject to change.> 


The Canadian criminal justice system should, of course, be related functionally to 
other systems of governments, such as education, welfare services and health care 
services and manpower systems. The fragmentation recognized in the description of 
the Canadian criminal justice system is multiplied many times over when considered 
across interrelated systems. 


For the purposes of the Task Force, the field of service is broadened somewhat to 
ensure the inclusion of prevention of crime: 


“The Criminal Justice Field’ encompasses crime prevention, diversion, policing, 


prosecution, judicial process and corrections. 


“Criminal Justice Services” includes all services carried out, either by government 
or non-governmental or community groups in the areas of crime prevention, diversion, 


“Tiaison”, Vol. 1, No. 8, 1975. 


policing, prosecution, judicial process and corrections, community education, deve- 
lopment and social action. 


The Task Force wishes to use its definitions to open up discussion. It recognizes 
the hazy borderline of jurisdiction apparent in setting out the sphere of “criminal 
justice services”. 


Obviously other primary services such as health services (drugs and alcohol 
programmes) and welfare services have a secondary but crucial impact on criminal 
justice services. Adequate funding policy development will require precision of 
definition. 


What is a Volunteer? 


By tradition, the concept of volunteering has been most frequently associated with 
the so called “voluntary agency” in the community, or the NGO as the Task Force 
defines it. Voluntary effort has been connected in the minds of many with the idea of 
assuring a free and pluralistic democratic society. The value of “volunteerism” as a 
movement, especially in North America, is related to the need to have a balance 
between community and governments in the meeting of needs. 


This search for a balance is no less important in the needs evident in criminal 
justice. In this report there is considerable emphasis on restoring the balance of 
responsibility, not only between NGO’s and governments, but between citizens, 
professionals and volunteers, no matter where they work or are attached. 


Volunteers, for example, may or may not be professionally qualified to undertake 
the volunteer function for which they volunteer. Some volunteer roles require no 
professional skills. An accountant, a lawyer or a teacher may well utilize professional 
skills in specific volunteer roles, but they may also volunteer to help in a way that 
demands personal rather than professional skills. 


The assumption that volunteers are exclusively associated with the voluntary 
(NGO) agency is no longer valid. Volunteers are found both in governments and in 
NGO’s, just as professionals are found in both kinds of organization. 


Definitions 


In order to discuss the sharing of responsibilities, therefore, the Task oe 
emphasizes the following definitions: 


“Volunteerism” is the giving freely of oneself out of a concern and a belief that we all 
share the responsibility for others in our community.°® 


“Volunteers” are people who give their commitment, time, ideas, resources, knowledge 
and skills to organizations of their choice without monetary compensation. 


“Professionals” are people paid to carry out specific functions. They have been 
educated, trained and prepared to undertake those functions. They apply specialized, 
if not exclusive, knowledge to carry out those functions and they often operate 
according to a code of ethics. 


‘Based upon the United Community Fund of Greater Toronto definitions. 
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Support for NGO’s — Clarity of Funding Concepts 


The most practical issue put to the Task Force is how the NGO’s and other 
community groups should and can be supported in the future. What sort of funding 
models should be recommended and how can these be fitted to the needs of potential 
funders to assure planning and accountability? On the other hand, how can these 
models relate to the reality of service demands and action at the community level for 
organizations which must remain responsive to community need? 


The Task Force recognizes that there are many forms of support and that support 
may come from many sources, including governments. But the most crucial discussion 
must now take place about direct funding support, as contrasted with the sharing of 
facilities and staff and the obtaining of special tax concessions. 


Discussion of funding issues is an emotionally charged area, because of the power 
that is associated with the giving or the withholding of money. It is essential, therefore, 
to reduce the confusion that appears to exist about funding concepts, if an open 
dialogue is to take place. For this reason, we offer the following definitions to which we 
will refer throughout the report: 


“Service Contracts” (Fee-for-service) 


These are payments made for goods and services required by government. The 
contract may be for a personal service, a study, a research, a demonstration project, or 
for generalized services provided to offenders under the control of government. The 
government decides to acquire the service from outside itself and initiates this 
acquisition. Contracting for human services usually involves a contract for units of 
service, such as days of supervision, days of bed space or numbers of individuals to be 
affected by a programme over a set time span. 


“Project Grants” 


These are payments made to support projects being proposed, customarily, by 
groups outside government. They are usually demonstrative, developmental, experi- 
mental or exploratory. Governments must make judgments about the relative value of 
the project in relation to the state of general knowledge, in relation to their own 
priorities, and in relation to the competence of the group proposing the project. 


“Sustaining Grants” (Core Funds) 


These are payments made to support the general budget of an organization, not its 
specific programmes or activities. They are to assure minimal organizational capacity 
and viability. Funders, including governments, make a judgment that an organization 
should exist in the criminal justice field, in the public interest and, therefore, seek to 
sustain it. Although no direction is given to the organization as to how the money is 
spent, full accountability is expected for the use of public funds. 
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Chapter 5 


THE PROCESS OF THE CONSULTATION 


Consultation Process 


Opening up communication between the “private sector” and governments was a 
basic objective of the Task Force. Its study process was only marginally a structured 
accumulation of “hard data”. It was rather the gathering of opinions from informed 
participants — a form of consultation. 


Its process took it to twenty Canadian cities. The briefs and work group reports 
received extended the reach of the Task Force into other regions of Canada. In the 
course of its meetings, some five hundred persons had an opportunity to speak directly 
to the Task Force about issues. Many more people were involved in presenting issues 
through their work on briefs and reports. 


In a relatively short six month working period, while some of its members carried 
other normal work responsibilities, the Task Force covered considerable territory and 
addressed itself to a large constituency of persons and agencies. 


Background Study and Reading 


The Task Force was appointed in June 1976 and met briefly in the summer. It 
completed background study and reading of work group reports!, prepared in the first 
phase of the enquiry, before the end of August. 


Visits to Provinces and Territories2 


From September to early December 1976 a rigorous schedule of visits was 
maintained to meet all “Work Groups” or alternate representatives in the provinces 
and territories. In each location the Task Force, or some members of it, met with 
representatives of governments, often at the deputy minister level. 


Very early in our visits to provinces, we made successful attempts to seek out and 
make ourselves available to community groups that found it difficult to fit into formal 
schedules and meetings. A number of organizations were contacted to broaden our 
perspective and to learn more about new and diverse services and their unique 
problems. 


Requests for Submissions 


- Although it was decided not to hold public hearings, with formal public notices, 
the Discussion Guide was distributed widely throughout Canada in both French and 
English. This was accomplished through the efforts of the executive secretary of the 
Task Force and through the provincial co-ordinators of work groups. Twenty-one 


‘See Vol. II for federal and provincial work group documents. 


2See Appendix B for Schedule of Task Force meetings — June 1976 to April 1977. 
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organizations presented written submissions and three were received from 
individuals3. 


Supplementary Contacts 


A number of specific assignments were given to individual members, small groups 
of members and occasionally the whole Task Force, to visit institutions, to see service 
projects in action and to meet with organization and agency committees. Two 
members made presentations at the Atlantic Provinces Criminology and Corrections 
Association annual conference. Meetings were held with inmate groups, with some 
prison staff, penitentiary citizen advisory committees and with representatives of one 
legal aid commission. 


One conference was attended and a special meeting was facilitated for Native 
organizations from Labrador at St. John’s, because of the inability to travel to their 
communities. Two members visited Kenora, Ontario, to obtain impressions, on an 
informal basis, of critical problems of Natives and justice services in that area. The 
same members had the opportunity to observe the introduction of a “cross-cultural” 
training programme for RCMP recruits at Regina. 


Special residential facilities were visited and a session was held with one criminal 
justice council in British Columbia. 


Special Study Papers 


Two special papers were contracted out to individuals with specialized knowledge 
relevant to the Task Force. Christine Jefferson prepared “An Analysis of Materials 
and Funding Programs For Native Organizations”. Professor George Szablowski of 
York University provided a paper on “New Roles For Voluntary Organizations in The 
Criminal Justice Field: Possibilities For Effective Political Participation’4. 


Liaison With National Advisory Council on Voluntary Action 


The Task Force, shortly after its appointment, sought a clarification of the role of 
a special study of voluntary organizations in Canada being conducted by the National 
Advisory Council on Voluntary Action. The interest of the Task Force was to assure 


3See Vol. II for actual submissions. 

4See Appendix C. 

5Established in 1974 by the Secretary of State, the Council is preparing a report to be presented to the 
Government of Canada focussed on the following areas: 


(a) The role and importance of voluntary action/voluntary organizations in a rapidly changing 
Canadian society; 


(b) The role and responsibility of the Government of Canada in the provision of support to voluntary 
action/ voluntary organizations; 


(c) The status, condition and needs of voluntary organizations including their relations with the 
Government of Canada. 


(d) The actions which need to be taken by the Government of Canada in order to substantially improve 
the condition of voluntary organizations and their relations with the Government of Canada. 
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that no duplication of effort should occur and that it would have access to and benefit 
by information gathered in that special study, which was sponsored by the Secretary of 
State. 


Meetings With Senior Government Department and Agency Officials, Ottawa 


Meetings between the Task Force and selected officials and groups of officials 
were arranged both during and at the end of the enquiry process. In addition, the Task 
Force met with the Senior Policy Advisory Committee of the Ministry of the Solicitor 
General. 


Meetings With The Federal Work Group, National Organizations and Associations 


The complete Task Force met with the Federal Work Group, and with 
representatives of the Canadian Criminology and Corrections Association. Some 
members were able to meet with representatives of other national organizations such 
as the National Associations Active in Criminal Justice, The St. Leonard’s Society of 
Canada, The Canadian Association in Support of Native Peoples, The Federal 
Advisory Council on Natives and The Law. 


Meetings were also arranged with the president of a major Canadian foundation 
and with the United Community Fund of Greater Toronto. 


Information From Other Countries 


The Task Force was provided with several opportunities to explore ideas and 
exchange information through visits outside Canada. 


One member, invited to Australia in his capacity as adviser, was able to hold 
important discussions of value to the Task Force. He was also able to hold similar 
discussions in New Zealand and Fiji. One member and the Executive Secretary visited 
the National Council on Crime and Delinquency, the Ford Foundation and the 
Alliance of NGO’s at the UN on Crime Prevention and Criminal Justice in New York 
City. Three members were enabled to spend a week in each of England and the 
Netherlands to study the relationships between those governments and non- 
governmental groups providing criminal justice services. In both cases these rela- 
tionships are well established either in legislation or by tradition. 


Limitations of the Process 


Whether the Task Force method, and the particular approach used in this one, is 
effective, will be determined, not by short term attitudes toward it, but in the kind of 
concrete actions that arise out of it. To meet the objective of opening commu- 
nications, the process was designed to bring people together with at least common 
provincial, if not local, interests. Because they are closer to the delivery of services and 
social action it was considered vital to have them grapple with many of the questions 
set before the Task Force. 


Conceiving such a process and carrying it out are two different matters. A 
discontinuity between the original conception of the process and actual implementa- 
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tion compounded the problem. The subject matter was too abstract for some people. 
Some issues considered to be important to the originators of the process proved to be 
irrelevant to some practical people at the citizen interest level. The process needed to 
accommodate the discovery of unanticipated issues and the identification of the 
unique needs and problems. These differed from province to province, and within 
jurisdictions, from area to area. 


Task Force members were caught in a conflict between the sense of urgency 
expressed by many non-governmental organizations and the sheer complexity of the 
issues which unfolded in the process. The desire to have quick answers on the part of 
conscientious government officials added to this conflict. 


Time became its biggest difficulty. Time to allow some trust to develop in 
meetings of groups, so that some open communication could take place — time to be 
sensitive to individual perceptions and situations — time for community people to shift 
their thinking from the daily demands of providing services to think in more abstract 
and broader terms. Time also for the Task Force to absorb information, think through 
its meaning and to think together about potential solutions. 


Unfortunately the process did not allow for the potential that lay in returning to 
the groups that the Task Force had met. Having thought about matters further it might 
have been more productive to have a dialogue based upon firmer positions. 


Members were troubled too by the difficulty of having ready access to 
information particularly from some government departments and agencies. This was 
especially true with respect to expenditures, funding criteria and policies. This was a 
major problem in the federal government, where a variety of departments not directly 
responsible for justice services have difficulty determining how many “clients” of the 
criminal justice services are directly affected by their programmes.® 


The Task Force received considerable co-operation from individuals and 
organizations in and out of governments. But the assignment of only an executive 
secretary and one secretary to its work placed distinct limits on its capacity to develop 
independent research, analysis and data gathering. In this sense the Task Force 
members were able to identify with the predicament of many non-governmental 
groups. Like them, they had to rely upon the administrative support of one staff 
member, his secretary, and their own self-help tendencies. Perhaps, in the long run, 
that is an advantageous position in which to have found themselves. 


Failure to Produce Inventory 


Regrettably, several factors made it impossible to produce a full inventory of 
“private sector” programmes and services in Canada, in the time and within the 
resources alloted. This is especially so because the production of a complete inventory 
was a clear expectation of many deputy ministers. Such inventories, however, to be up 
to date and accurate, require very careful definition of data required and full control of 


‘For example, National Health and Welfare fund special programmes on drug abuse, often with crime 
prevention in mind. Manpower and Immigration, through Manpower training and employment 
programmes, serve individuals with special needs, some of whom are under the control of criminal justice 
services. 
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the data collection process. They require collection of comparable data from all across 
the country. Sucha major undertaking requires both adequate staff and time, as wellas 
co-operation from all organizations. 


‘Despite the excellent co-operative efforts of some work groups and their sub- 
groups, not all groups co-operated. Data were not always comparable. Control of the 
data collection process moved incorrectly to the work groups. In the opinion of the 
Task Force this was a mistake. The information yielded is useful in only a general way 
and perhaps to assist in the setting up of an accurate data retrieval system in the future. 
The Task Force had considered the sampling of non-governmental organizations in 
selected geographic areas, but decided that such a method would not rectify errors 
already made. 


Attitudes to the Task Force 


Given the constraints of time, and sometimes the lack of understanding of the 
objectives of the Task Force, the process of the work groups in most provinces revealed 
a very heavy commitment of time, energy and interest on the part of government and 
non-governmental personnel. Some work groups used the existence of the Task Force 
as an opportunity for very extensive community discussions and discussions across 
fields of service existing in the provinces. For some, the effect of the Task Force and the 
issues it raised brought some citizen groups and organizations together for the first 
time at the same table. 


Members of the Task Force are in the debt of many community people and many 
government employees for fitting that kind of work responsibility into their heavy 
schedules. The potential for open communication and co-operation is heightened by 
such commitments. 


The co-operation and response at the level of deputy ministers and senior staff 
made it possible to hold some very frank discussions with key policy-makers. These 
confirmed the very high expectations of the Task Force on the part of some provincial 
and federal departments. 


But the Task Force also encountered what it interpreted as resistance, antipathy, 
as well as apathy and cynicism. 


In the first phase of the process, the executive secretary of the Task Force, who 
became responsible for assuring that the provincial work groups were formed, faced 
considerable reluctance on the part of some senior government managers to co- 
operate. It was difficult to understand this resistance in view of the apparent 
concurrence of deputy ministers across Canada to undertake the process in the first 
place. 


Time and financial restraints upon them notwithstanding, the Task Force 
members at times felt that some public servants (perhaps unconsciously) attempted to 
control the make up, the final report and the process of a few work groups. It is 
impossible to know whether this was a reflection of individual personalities, a fear of 
encroachment on their territory, or whether it reflected a philosophy which excluded 
participation by community organizations and groups. 
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Some resistance and lack of co-operation on the part of public servants was 
apparent in the failure to form official work groups in two provinces. Nevertheless, ad 
hoc groups were formed in those provinces and reports produced. Both territories were 
unable to produce reports, but facilitated meetings of the Task Force with key 
community groups and public officials in their jurisdictions. Representatives of 
community agencies told the Task Force, in other provinces, of their surprise to see 
their names as participants in some official work group documents. 


Members of the Task Force encountered a different set of negative attitudes from 
some non-governmental people. Some groups did not take the trouble to present their 
views. Some expressed suspicions of Task Force motives. Some expressed the view 
that the Task Force was a “delaying tactic” of government. Others were generally 
skeptical and critical of Task Forces as means of solving problems. Some were 
convinced that nothing would come of the process at all. 


Awareness of the Task Force 


Members of the Task Force were also disappointed in the level of awareness of its 
existence throughout Canada. This was a disappointment despite the efforts by both 
its staff and the work groups to make community groups aware of the issues it would 
examine and the means to communicate with it. Some 5500 copies of the Task Force 
Discussion Guide were sent or put into the hands of individuals or organizations. 


When this lack of awareness, particularly among non-traditional organizations 
and Native groups, became apparent, efforts were made to adjust schedules so groups 
could be seen personally. But often there was too little time for such groups to prepare 
their ideas for the Task Force. Often the Task Force had to leave the area before this 
problem could be rectified. 


Undoubtedly, the Task Force, if it were now to plan its own process, would do it 
differently. It was able, through the persistence of its executive secretary and its own 
members, to make up for some flaws in the process. It greatly values the contributions 
of many people to its thinking. 


46 


PART II 


TASK FORCE OBSERVATIONS 


This part of the report attempts to describe what we observed about organizations 
in and out of government, how they interact and how people felt about them. It sets out 
an overview of the kinds of citizen groups and organizations which now exist in the 
criminal justice field in Canada. Current developments are briefly noted against some 
historical background, in the anticipation that they will be placed in some context. 


The facts, as we interpret them, are documented with some appreciation of several 
limitations. It is not possible, for example, to describe in any detail, the function, 
funding and organizational structure of any group. Observations made in a general 
way may not, therefore, fit all organizations. Similar problems exist in the attempt to 
observe historical trends and changes. There has been no time, nor skill available, to 
look at historical evidence thoroughly. As well, some of us may be too close to 
developments to interpret without bias. Finally, we document facts, with some 
sensitivity to the truth that the interpretation of facts is closely related to personal 
experiences. “The facts”, as R. D. Laing! has suggested, “become fiction without 
adequate ways of seeing” them. 


This part of the report attempts to reflect as faithfully as possible the attitudes 
expressed to us, the trends we have noted and the problems of interaction between 
governments and non-governmental organizations. Illustrations of organizations are 
used to reflect diversity in the field and the reality that it is no longer possible to 
associate a particular kind of exclusive programme activity with a particular 
organizational name. 


Beyond the reflection of problems and attitudes, beyond what appear to be the 
facts, the Task Force members wish to highlight some of the observations made by 
organizations and work groups and to add their own analysis. 


IR. D. Laing, The Politics of Experience, Pantheon Books, New York, 1967. 
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Chapter 6 


CURRENT NON-GOVERNMENTAL ORGANIZATION ACTIVITIES 


In the past decade there have been very significant changes in the make-up of 
Canadian non-governmental organizations working in criminal justice. The first 
change is a beginning shift of resources from services focussed on prison and after- 
prison to services provided (in a more sustained way) across the criminal justice 
spectrum. The field of action has been widened. 


The second major change has been a distinct movement to utilize a mixed staffing 
approach -— that is the use of professionals, along with “para-professionals”, ex- 
offenders and volunteers in service delivery. 


The third thrust has been in the changing variety of organizational structures, 
under whose auspices the services are provided. There has been some shift away from 
so-called “private” organizations, with long standing credibility in the community 
(traditional organizations). The shift has been to the addition of “self-help” groups, 
organizations servicing Native people governed by Native people, and project oriented 
organizations governed by citizens responding to specific issues. There has also been 
some forming of coalitions to address broader community problems which influence 
criminal justice. 


In addition, there is a great deal of activity being generated at various locations in 
Canada by church and service groups. Some church groups have had a traditional 
interchange with criminal justice agencies. Others are finding new outlets for their 
interests. Service groups like the Jaycees, Kinsmen, Rotary and Canadian Legion have 
criminal justice related projects in particular communities at particular times. 


The change in funding patterns of recent years has undoubtedly been responsible 
for the great increase in and diversity of community activity. There is considerable 
evidence, despite criticism of this kind of funding, that OFY, LIP, LEAP* and similar 
sources have served to generate self-help groups, to allow innovation to occur and to 
reinforce the trend back to the use of volunteers. It is our view that these sources have 
contributed substantially to the development of ex-offender service groups. 


As confusing as it may be to describe the current activities accurately, and as 
fragmented as some organizations may be from one another, the range of activities 
gives the impression of considerable vitality and a rich diversity of community-based 
interest. 


Assessing the Extent of Activity 


The Task Force has had to use very imperfect methods of assessing activity. The 
inventories gathered by work groups did not yield comparable data with respect to the 
numbers of people served, or exactly how they were served. Nor did they yield accurate 
and comparable information about staff resources and budgets. 


*Opportunities for Youth, Local Initiatives Program, Local Employment Assistance Program. 
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The other major problem is the constant change that occurs in the field. A 
reasonably accurate picture today may not be relevant for longer than one or two 
years. This reflects some of the instability which is inherent in the nature of non- 
governmental organizations in this field, as well as the nature of funding sources. 


The Task Force is limited, without an effective service inventory for Canada, to 
describing the activity in general terms. Its estimates of growth are based upon its own 
observations, upon earlier attempts to identify organizations in such studies as the 
Fauteux and Ouimet Reports, on existing directories of services and on a more recent 
consultation conducted around the creation of a Federal Correctional Agency!. 


The Fauteux Committee’s primary focus in 1956 was upon parole and after-care, 
within corrections. It reflects on the “after-care movement” being in a “stronger 
position than it has ever been”. While reference is made to religious as well as secular 
organizations, such as the Elizabeth Fry and John Howard Societies and Quebec 
organizations like La Société d’Orientation et de Réhabilitation Sociale, its survey of 
organizations concentrates on the secular groups receiving grants from the then 
Remission Service, federal Department of Justice. Private services, provided by either 
staff or volunteers, were utilized in every province except Prince Edward Island. 
Services were then available in 32 major Canadian communities and in many smaller 
centres.? In addition to the work of the Salvation Army, these services were provided 
by several groups, using different names but very similar methods and organizations. 


The Ouimet Report in 1969 refers to twenty-three voluntary agencies “offering 
correctional services as their primary function, exclusive of those offering only hostel 
facilities”. Fifty-three voluntary agencies were said to have received federal govern- 
ment grants, but it does not specify whether these grants went to separate branches of 
the same agencies}. That report documents a more varied set of private agency 
functions, but the majority still focussed upon prison. 


The 1975 consultation with respect to the proposed Federal Correctional Agency 
was to be a consultation “with the private sector” in Canada. Delegates, who attended, 
represented 139 organizations but 137 additional organizations were invited and did 
not attend*. The “private sector” encompassed all organizations with formal or 
informal relationships with either the federal parole or penitentiary services. 


The best estimate that the Task Force can make, is that in 1977, there are 
approximately 650 different organizations outside government offering services 
directly to people affected by the criminal justice system of Canada. 


Perhaps it is more useful to survey the diversity of functions which these services 
attempted to carry out in 1977, bearing in mind that many organizations may carry out 
several functions. 


'Canadian Criminology and Corrections Association, Discussion summary and consultation with the 
Private Sector regarding the creation of The Federal Correctional Agency Within the Ministry of the 
Solicitor Generali of Canada, February 20, £975. 


?Fauteux Report, Chapt. X and Appendix “P”. 


3Ouimet Report, pp. 374-78. 
4op. cit., pp. 2-3. 
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Diversity of Functions 


I Services Provided Directly To People 
1. Legal Service 


These are full legal services around criminal matters. Most of the time they are delivered by 
private lawyers. They could be given in private offices, community clinics or through 
special projects. 


2. Court Worker Services 


These are services, often provided by volunteers or “para-professionals”, which involve 
advocacy, advice giving, language interpretation and provision to the courts of 
community resources, or information on resources. 


3. Services to Victims 


These are primarily services to provide reconciliation between offenders and victims, with 
restitution as a central goal. 


4. Crisis Services for Women 


These are services for women in conflict with the law, for rape and sexual assault victims, 
and for women being abused by men and who seek police and/ or family court protection. 


5. Restitution-Diversion-Community Services 


These are specialized services, often demonstration projects, to seek viable options to the 
use of prison and other sanctions. They may serve both the offender, the victim and the 
community. 


6. Fine Option Programmes 


These are services which organize community service or community work programmes as 
options to prison. 


7. Alcohol and Drug Abuse Programmes 


These are specialized services designed and directed at broader target groups, which 
include services to correctional and criminal justice clients for special purposes. 


8. Residential Services 


These services include the range of non-custodial residential services, provided for 
individuals being diverted, being placed on probation, in crises, after or during 
imprisonment. 


9. Probation, Parole and After-Care Services 


These are the range of services and programmes, including supervision, provided to 
individuals under these legal restraints, or free of those restraints. 


10. Family and Visiting Services 


These are crises, supportive and counselling services, which help to maintain family 
support and ties and facilitate visits if spouses are in prison. 


11. Specialized Employment Services 


These are the range of employment orientation, preparation, placement and follow up 
services provided for offenders experiencing difficulty gaining access to productive 
work. 


12. Workshops 


These are protected workshop or work preparation programmes for offenders after prison 
or as an option to prison. 


13. Prison Oriented Services (By Individuals and Groups) 


Art and cultural activities 

Educational activities 

Legal services and rights 

Native culture and special liaison services 
Pre-release preparation 

Recreational activities 

Referral service to community 

Religious activities 

Social activities 

Visiting 


I] Services Of Benefit To Communities 


1. Information Services 


Facts and information for citizens and organizations. 


2. Public Education 


Programmes specifically to enlighten, persuade and encourage citizen participation. 


3. Planning and Co-ordination Services 


Services to influence government policies, to develop common causes, to avoid 
duplication, to plan and to rationalize the use of resources. 


4. Reform and Demonstration 


Studies, research, standard setting, social action, and developmental service demonstra- 
tion outside government. 


Diversity of Structures 


The structures of non-governmental agencies in criminal justice in Canada reflect 
the mood of society in which they began, their perception of how to confront problems, 
the scope of their ambitions and the functions which their supporters sanction and 
finances permit. Some organizations, of course, provide services which cut across the 
diverse functions already outlined. A name traditionally associated with a type of 
service may not truly reflect the current nature of its programme. 


Local Organizations 


These organizations often address themselves to the needs of a particular kind of 
criminal justice client in a specific community. They most often, but not always, havea 
board of directors. Very frequently, they have received a formal charter from the 
province in which they function. Their services may be relatively narrow and selective, 
like CONVERSE a Winnipeg based organization, which describes itself as a 
“community education project about criminal justice”. 


5See Appendix A. 
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In order to provide a specific service to a group of offenders, a local organization, 
like KINDRED HOUSE® in Edmonton, which provides a basic residential service for 
women offenders, may also have to monitor courts, visit police cells and institutions. It 
may wish to develop early identification of women in conflict with the law as an 
“outreach” service. So-called single services, therefore, often cut into areas of service 
also being conducted by other organizations. 


Some local groups may operate, as does the YUKON INDIANS AND THE 
LAW COMMITTEE’, Whitehorse, as citizen volunteers without staff, to examine 
problems ina local community, to propose specific solutions, to negotiate with justice 
authorities and to sponsor specific projects if funds are available. 


On the other hand, local service organizations may provide a wide range of 
services, at different stages of the criminal justice process, but they do this within the 
charter, policies and standards of a provincial organization. Despite this legal 
association, the nature of services and priorities may differ from local branch to local 
branch, as is the case in the JOHN HOWARD SOCIETY OF ONTARIOS, 


Further examples of local service organizations are THE ALBERTA SEVENTH 
STEP SOCIETY and LES ATELIERS DOMINIQUE INC.?. 


Provincial Organizations 


There are a number of provincially-based organizations in Canada, some of them 
concentrating upon the development of services to offenders in local communities. 
Others provide for a similar development but are also involved in community 
education and demonstration projects geared to the province as a whole. 


The NATIVE COUNSELLING SERVICES OF ALBERTA is one illustration. 
Evolving as an independent organization in 1970, it provides parole supervision, 
liaison services in penitentiaries, courtworkers in family and criminal courts and legal 
education, all directed to Native people. It operates with a board of directors, with 
representation from status and non-status Native groups, as well as geographic 
representation. Staff are located throughout northern and southern Alberta in specific 
Native communities and urban centres. 


The central organization sets policy, provides training, negotiates funding and 
supervises regionally based staff. 
Despite their long standing association with each other, and despite their 


membership in a national federation, John Howard Societies in Canada operate in 
quite unique ways, when viewed as provincial organizations. 


The JOHN HOWARD SOCIETY OF SASKATCHEWAN, for example, has a 
series of local councils, throughout that province, elected from general memberships 
in the local area. The total organization is governed by a board chosen from the 
councils. The provincial group concentrates on community consultation to commu- 
nity groups, legislative and procedural reform and community information. The 


6.7.8See Appendix A. 
9& WSee Appendix A. 
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branches provide direct services, in and out of institutions, as well as developmental 
services such as pre-sentence restitution, fine option, mediation-diversion.!! 


In the province of Quebec there are two kinds of important associations of non- 
governmental service organizations with co-ordinating functions. 


L’ASSOCIATION DES SERVICES DE REHABILITATION SOCIALE®, 
founded in 1962 in Quebec, brings together general and specialized agencies interested 
in social readaptation of prisoners and delinquents. It is concerned with service and 
policy development, as well as reform issues. 


L’ASSOCIATION DES MEMBRES DES CENTRES RESIDENTIELS COM- 
MUNAUTAIRES DU QUEBEC! brings together organizations providing resi- 
dential services in the province around issues of standards, financing and staff training. 


A detailed illustration of still another variation of an organization, not provincial, 
but regional, THE ATLANTIC PROVINCES CRIMINOLOGY AND CORREC- 
TIONS ASSOCIATION is found in Appendix A. There are provincial criminology 
and corrections associations in several provinces, each having a working relationship 
to the national organization, the Canadian Criminology and Corrections Association. 


National Organizations 


It is difficult in Canada to identify many national agencies or associations in 
criminal justice, especially if strict criteria are used. To be truly national, according to 
one government policy!'4, organizations should have bilingual capability. Their work 
should occur in the majority of provinces. They should have a membership national in 
scope and there should be a national network of affiliated agencies. 


All of the organizations illustrated do not fit these particular criteria, which may 
have funding implications for both governments and organizations. Certainly it is 
difficult to apply such strict criteria to criminal justice organizations, so that some 
tempering of criteria is essential. 


There are a number of non-governmental organizations functioning or chartered 
on a national basis, whose primary concern is the criminal justice field. Among them is 
the ST. LEONARD’S SOCIETY OF CANADA\S which has developed a number of 
half-way houses in parts of Canada and has been instrumental in developing standards 
for community release centres in co-operation with federal government agencies. 


A NATIONAL ASSOCIATION OF FRIENDSHIP CENTRES'!® was estab- 
lished in 1972 with a mandate to ensure the funding and development of services across 
Canada for Natives generally. That association, in the process of developing 
Friendship Centres for Natives migrating from remote to major urban areas, identified 
special services in the courts for Natives as one of its special responsibilities. 


11, 12 & 13See Appendix A. 


'4Welfare Grants Policy — Criteria For National Organizations, Department of National Health and 
Welfare, Ottawa. 
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Traditional organizations like the JOHN HOWARD SOCIETY OF CANADA!? 
and the CANADIAN ASSOCIATION OF ELIZABETH FRY SOCIETIES’, 
maintain federations of member agencies for liaison with each other and the federal 
government. They now utilize only part-time staff or share staff time with existing 
service units. 


The Federal Work Group, in its report, identified twenty-six national organiza- 
tions, having a “main or significant purpose that relates to criminal justice”!9. 
Unquestionably, however, the most significant national organization, which has been 
the source of many national statements on criminal justice or corrections policy and 
whose staff have been used for numerous government studies, is the CANADIAN 
CRIMINOLOGY AND CORRECTIONS ASSOCIATION (CCCA)?° located in 
Ottawa. That organization maintains links with many federal ministries and with 
similar associations operating at the provincial level across Canada. 


The CCCA was established in 1956 by a union of the Canadian Penal Association 
and the Crime and Delinquency Division of the Canadian Welfare Council. The 
CCCA sees itself as a clearing house for public education in criminal justice, a national 
stimulator for volunteer action, a sponsor of a major Canadian correctional congress 
and a “national liaison channel between government agencies and private agencies”2!. 


Relationships Among Non-Governmental Organizations 


It is interesting that one of the primary concerns in the Task Force mandate is the 
relationships between government and non-governmental groups. Nothing is said 
about relationships among non-governmental groups themselves. Do they overlap? 
Do they duplicate each other? Do they co-ordinate their programmes or are they in 
competition with each other? 


The Canadian Criminology and Corrections Association identified this as a 
national problem, in proposing a special project for its organization in 1976-77: 


The number of voluntary agencies active in criminal justice in Canada is in excess of 
seven hundred. They vary in size and service. Their histories range from half a century to 
five weeks. Their casualty rate is high. Co-ordination among these organizations is 
minimal creating confusion and duplication which results in waste of funds and failure to 
provide essential services.22 


That organization was less critical in its brief to the Task Force, but did emphasize 
the “co-ordination of effort among private agencies”. In fact, the CCCA sees one of its 
future functions as acting as a “national channel for liaison among the private 
agencies.”23 


15. 16. 17 & I8See Appendix A. 
'9Unpublished supporting document for the Task Force from the Federal Work Group. 
20See Appendix A. 
21ICCCA Brief to the Task Force. 
22CCCA Fund-Raising Kit (undated). 
23CCCA Brief. 
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It is puzzling to have heard only isolated concerns expressed around lack of co- 
ordination, around potential duplication and the need for better inter-agency 
communication from individual service agencies. No doubt, in some smaller 
communities, service agencies do work closely together. In some communities, there 
are informal correctional and criminal justice committees. In Quebec and in British 
Columbia, there are associations of service agencies. Some agencies with the same 
names have formal links or operate in loose federations. 


Without doubt, agencies occupying a similar field of service come together 
around common problems. But the general impression is that there is very little 
initiative for coalitions, integration of services and mutual sharing of priorities among 
non-governmental agencies. Instead there is a sense of organizations perceiving needs 
without reference to others, appealing for support for their particular programme and 
generally working in isolation from each other. 


As the British Columbia Work Group Report sensed it — there is a “lack of unity” 
in the private sector. “There is no strong unified position on most matters”. There is 
“competition for funding and turf”. There is a “split between established, traditional, 
new and radical organizations”.4 © 


“British Columbia Work Group Report. 
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Chapter 7 


RELATIONSHIP BETWEEN GOVERNMENTS AND NGO’S 


The Vancouver Justice Council has, over the past year, fully experienced the 
bureaucratic maze of Corrections. . .. Our experience over the year could not have been 
better calculated to convince us of the actual impossibility of cooperation between 
government and private sector. 


Extract from a letter to the 
Task Force from the Chairperson 
—— Women’s Committee! 


Very few individuals or organizations, in or out of government, expressed 
themselves so bluntly to the Task Force. As has been said previously, the general mood 
expressed was of uncertainty, ambivalence, and confusion and even a feeling of 
hopelessness. This moved at times to feelings of mistrust and the kind of utter 
frustration expressed by the Women’s Committee in Vancouver. Others expressed a 
feeling that governments were just “indifferent” in their relationships to non- 
governmental organizations. 


At the other end of the scale were found a number of expressions which could be 
classified as optimistic and not marked by negative attitudes. These individuals and 
groups talked in terms of actual or desired co-operation, of a “sympathy” for the plight 
of non-governmental groups and the desire to move to better relationships. 


More specifically, we were able to identify the nature of these relationships, as 
expressed in attitudes and in working relationships, both at the level of providing 
direct services and in providing input into government policies and planning. Attitudes 
that reflected unsatisfactory relationships should not be underestimated or ignored. 
They were consistent and strong. They ranged from expressions of anxiety about 
unilateral decision-making, to concern about the hiring away of non-governmental 
staff leadership, to fear of a general take-over by governments. 


Attitudes 
A native organization called for: 


joint action of both public and private agencies. Unilateral decisions by government could 
produce serious conflicts between the public and private agency in an area where co- 
operation and good will are essential and where good relations have been established over 
the years.? 


That organization seemed to be anticipating, if not experiencing, an unacceptable 
kind of decision-making by its major provincial government department. A feeling of 
government “encroachment” on the domain of the private sector was expressed by 
others and was considered one source of mutual distrust. 


'Brief to the Task Force. 


Brief, Native Counselling Services of Alberta, p. 21. 
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The Canadian Criminology and Corrections Association considered that it was 
more than an isolated experience in Canada. 


This situation has changed in recent years. Governments have invested large sums of 
money in building up their own human and physical resources to deal with crime in 
Canada. The result has been a hiring away of expertise from the private agencies and an 
almost total concentration of power for criminal justice within government. The private 
agencies have been given little encouragement by government. They find themselves left 
outside the decision-making process with little hope of playing a strong role unless 
conditions change. It would appear that in many instances government is deliberately 
limiting the role which the private agencies can play.3 


The fears expressed by another non-governmental agency were two-fold. It 
identified the effect of bureaucracies on citizen activity and the dangers of non- 
governmental agencies disappearing. 

Furthermore, the nature of large government bureaucracies is to incorporate and 
standardize citizen activity and response, in order to assure control and accountability. 


Inherent in this approach is the very serious danger of government taking over from the 
community rather than working with the community in a search for solutions... . 


The current climate of confusion in the respective roles of non-governmental and 
government services gives rise to a situation in which government services appear to feel 
that they should provide all services and perform all functions within the criminal justice 
system. The non-governmental agencies feei that they are in danger of disappearing or 
becoming an impotent extension of the government services. Ultimately, the quality of life 
in the community, as measured by the degree to which people are able to work together 
to shape the life of their community, is at risk.4 

The concern about “take overs” of those services previously provided by the 
private sector is illustrated by the Brief of “The Nova Scotia Criminal Justice Project”. 
It reflects on the serious jeopardy of some private correctional agencies in that 
province. It expresses concern about the potential damage done to clients of the 
criminal justice system: 

When, for example, there is a merger of existing organizations at a given 
governmental level or when competition ensues between different levels of government for 
dominance in the limited market for correctional, law enforcement, or other criminal 
justice services, it is possible, indeed likely, that the associated organizational “power- 
plays” will be executed to the disadvantage of such other components of the criminal 
justice system as the private sector, while also inflicting real damage upon those the 
criminal justice system is intended to serve.> 


The British Columbia Work Group, among other issues, identified what 
appears to be a general problem in many parts of Canada, which must be faced by 
both non-governmental groups and governments alike. 

General lack of understanding between government and private sector 
(a) little or poor communication 
(b) no appreciation of each other’s financial planning problems 
(c) no sense of each other's priorities 


(d) no confident sense of value of each other’s programs® 


3Brief, CCCA, p. 6. 
4Brief, John Howard Society of Ontario, pp. 2 & 5. 
5Brief, Nova Scotia Criminal Justice Project, p. 7. 


*Report, British Columbia Work Group, p. 6. 
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Although not so explicitly expressed, many of the Native groups and organiza- 
tions seen by the Task Force seemed to be working from the following unequivocal 
statement of their relationship to governments responsible for criminal justice: 


....that most important is the need for a commitment by governments “to a new 
approach to natives and the law that has as its purpose the total involvement of native 
people in all levels of planning and programming to improve every aspect of the 
administration of justice as applied to native peoples”... . 


...-priority should be given to having native persons take part in the administration, 
control and direction of such things as policing, probation, parole, the courts, native 
counselling, child welfare and juvenile family courts.’ 


On the part of public servants there were more muted expressions of concern 
about non-governmental agencies. Perhaps some public servants were reluctant to be 
frank about their attitudes. What criticisms they expressed were, therefore, more 
muted. On the other hand, some of the public servants we saw may have interpreted the 
Task Force process as one primarily for the expression of non-governmental views. 


A common question raised by public servants, and in one of the work groups at 
least, was about the degree to which non-governmental organizations are community- 
based. There was some strong questioning about the extent of membership support 
and the vitality of board leadership in community agencies. 


Those public servants with less need to compromise raised other matters of 
concern. We gathered that more than one civil servant considered the outside pressure 
groups as a “bothersome lot”. One such civil servant suggested that “private agencies 
which cannot produce services” come to him simply because they need money, not 
because they have a real service to offer. Private groups elsewhere were described as 
“naive”, lacking in stability and that governments could not have confidence in their 
competence. The question of governments having access to a substantial supply of 
expertise was not in dispute. Some public servants would say that the non- 
governmental groups have lost their unique expertise and that governments now have 
it exclusively. That stance reinforces a feeling on the part of non-governmental 
agencies that they are endangered. 


Between some polarized views, that tend to keep the two kinds of organizations at 
arm’s length, were some attitudes of co-operation and new attempts to bring 
government and non-government services together. One notable example is the role of 
the Director of Community Resources of the National Parole Service. Specifically, he 
has a responsibility to implement a relatively new federal policy of making the 
“greatest use of privately operated residential facilities”. Another example of a 
co-operative federal initiative is the kind of workshop conference begun ona regular 
basis in 1976. It brings together the National Parole Service in Ontario (along with 
some penitentiary service staff) and all the non-governmental agencies from which it 
purchases service.° 


7Ministry of the Solicitor General, Native Peoples and Justice, p. 15-16. 


8Louis Zeitoun, “The Development of Community-Based Residential Centres in Canada”, Solicitor General 
of Canada, July 1976. 


%Agency Workshop Minutes — Ontario Region NPS/CPS, Sept. 8-10, 1976. 
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There is plenty of evidence of governments purchasing services from non- 
governmental groups and less ambivalence in attitudes expressed around many of 
those shared responsibilities. More and more government documents emphasize or 
refer to “community involvement” and “community participation”. But it is as yet not 
clear what is involved in these stated intentions. There has been little formal dialogue 
to clarify these very important concepts and what they mean to either kind of 
organization. 


One specific effort to open up communication and exchange information and 
ideas and to strenghten “the private-government partnership in the provision of 
services”, was the seminar on after-care services sponsored by the Ministry of 
Corrective and Rehabilitative Services in Manitoba!®. The involvement of non- 
governmental agencies in the planning and operation of a major government program, 
as demonstrated by the “Fine Option Program” in Saskatchewan, 1s another piece of 
evidence that close co-operation can be a source of creativity and a key to having 
communities undertake greater responsibility!!. 


One of the main participants in the Saskatchewan “Fine Option Program”, the 
John Howard Society of Saskatchewan, comments on the tension that seems to exist 
between non-governmental organizations and governments. Far from trying to avoid 
it, that organization argues its advantages as well as its inevitability: 


Given limited resources and divergent value systems, tension between the governmental 
sector and the private sector is to be expected. We advocate that reasonable tension is 
accepted and welcome.!? 


Working Relationships 


Some specific problems in relationships are evident in two major spheres of 
interaction, direct services and input to policy and planning. 


Direct Services 


In the area of direct service, where most of the interchange occurs at the field level, 
much of the tension revolves around decisions affecting clients. Where these clients are 
subject to legal control, government personnel and community agency personnel do 
not always share the same priorities or value systems. Conflict arises around who best 
can judge the meaning of behaviour and appropriate responses to that behaviour. So 
much of the work farmed out or delegated to non-governmental organizations 
involves people under legal constraints that this uneasy relationship pervades the work 
of probation, parole, community-based residential centres, as well as prison. Where 
there is a perceived need for control and security there will frequently be disagreement 
about perceptions of risk, methods of control and how society is, in the long run, best 
protected. 


Summary of Proceedings. 
‘Government of Saskatchewan. Fine Option Program, (Review Committee Report). 


!2Brief, John Howard Society of Saskatchewan, p. 11. 
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Some illustration of the service relationship problems are contained in a recent 
workshop report.!3 


After several years of credible work in the Criminal Justice System, NPS/CPS acts as 
though CRC’s are not credible and responsible in direct service to clients. . . . 


By practicing the concept of indirect supervision, NPS will not recognize the 
adequacy of the private sector to provide quality supervision. 


Private sector is not innovative enough to identify and respond to residential need in 
rural and small cities. 


There should be more commitment on the part of private agencies to openly dialogue 
with respect to mutual expectations regarding parole supervision. 


The whole question of governments setting service standards, without con- 
sultation or participation by the non-governmental providers of service, is a major 
source of discontent. In the parole field, as well, there is considerable criticism of the 
very rapid expansion of federal parole service staff. The claim is made that this new 
parole service staff has very light work loads in some areas of Canada. In the same 
areas, caseloads previously carried by non-governmental agencies have been sub- 
stantially reduced with little or no negotiation. 


As has already been mentioned, there has been a shift in caseloads and a reversal 
in the relative proportions of the total parole load undertaken by the federal parole 
services and others outside those services, including NGO’s. In 1968-69, for example, 
the federal parole services undertook 31 per cent of the total load of community 
assessments and parole supervision. These services now undertake 79 per cent of that 
load. 


It is not at all clear whether the shift in caseloads is because the non-governmental 
groups provided inadequate service or whether the federal parole service is changing 
policy to meet the demands of new peace and security commitments. 


There is some speculation that ambitious middle managers want to expand their 
“empires” and reduce the variables they have to manage in order to be seen as effective. 


What is clear and beyond dispute is the very rapid expansion of the federal parole 
service over the last nine years. The budget of that service has grown ten fold in that 
time. Its staff has been increased to four times its 1969 strength. It would appear that 
this expansion has taken place with very little consultation with the non-governmental 
agencies and others who for some years have shared supervisory responsibilities. 


Similar working relationship problems were evident in both access to institutions 
and access to information about people in institutions. Increased prison security 
problems have closed access to some outside groups. Previously shared file in- 
formation is no longer available to service agencies working with penitentiaries, except 
on restricted conditions. 


Policy Input 


Many non-governmental service agencies also have a reform function and wish to 
influence government policies. Some groups pointed to the conflict between retaining 


Ontario Region Workshop, September 8-10, 1976. 
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that critical role at the same time they are providing service. Some groups would say 
that they cannot propose sensible change unless they have direct service experience in 
the system they wish to change. For service groups with these objectives, some 
governments will remain skeptical and cautious about them and their activities. 


Problems of lack of information from government, lack of knowledge of 
programme priorities and plans, being left out of crucial decisions affecting services, 
were persistent complaints expressed across Canada by service groups. 


The Federal Work Group Report suggested the following: 


NGO’s have long desired to have input in the formulation of public policies in criminal 
justice. They have knowledge about some aspects of the system that no others have. They 
have felt frustrated by the situation whereby they must either keep silent on policies with 
which they are in disagreement, or take a public adversary position. They have not asked, 
and do not now ask, to have responsibility for the final decision as they recognize that it 
belongs to the public agency. The public agencies have also felt the need to consult the 
NGO’s on public policy matters affecting them or about which they have knowledge. 


The Canadian Criminology and Corrections Association (which provides no 
direct service but which has a major reform role) looked at this relationship in much 
more detail in recommending “that early and thorough consultation with private 
agencies take place on all policy developments in the criminal justice field”. 


1) Policy Planning and Evaluation 


Involved here is the whole range of activities that make up the field of criminal justice: 
developing policies, framing legislation, amending practice, and evaluating the various 
components of the system. 


An independent, critical voice that is free of political or other restrictions is essential 
to this process. Private agencies can play a unique role here as they are independent and at 
the same time have the technical knowledge required to perform the function. Government 
does, of course, carry major planning functions and can assess its own activities to a point, 
but there are situations when this ability is restricted or eliminated. For example, many 
government officials are opposed to various aspects of the Peace and Security Package but 
can make no public comment. 


Much of the time government agencies and private agencies can work in harmony in 
planning and the private agency can support agreed policies through public endorsement, 
public education and, if need be. through influencing political authority. There will be 
times, however, when the private agency cannot support government policies and it must 
be free to take an independent course of action, including statements intended to influence 
public opinion and the political authority. This function must be recognized and respected 
by government. 


The more completely and the earlier the private agencies are involved in planning the 
less likelihood of conflict. The private agency cannot be expected to support policies it had 
no hand in developing and with which it disagrees. It is faced with a choice of offering 
public criticism, accepting the new policy, or leaving the field.'4 


Not all service groups expressed the same level of interest in participation in policy 
formation as those who carry major reform functions. The smaller service groups 
wanted more and easier access to information about policies. Other simply wish to be 
consulted in advance on policies which might affect them in concrete terms. 


a Bricty CCCAm nal (Os 
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The John Howard Society of Saskatchewan rejected the pressure for private 
agency participation in government planning structures as “inappropriate and 
improbable”. It suggested that “conflicting agendas” of both sides are likely to lead to 
“inefficiency in planning for both”. Private agencies, it said, should continue to rely on 
policital processes or consultation, provided governments moved to the ideal of 
“freedom of information” and “reasonable access to institutions”. 


Grave doubts were expressed by some public servants about the level at which 
policy input could occur and the nature of that input. These planners have very serious 
questions about the degree to which the consultation process is workable. They worry 
about it being an endless process where no decisions are taken. They imply that 
governments which commit themselves to community consultation may immobilize 
themselves in the process. 


There is substantial recognition of the serious need for “joint planning” processes 
for the rational development of services in specific areas of need. As the British 
Columbia Work Group suggests, such a joint planning process would have to be based 
upon a strong commitment in both sectors “to phase out inefficient and ineffective 
programs”. The Task Force was not able to gauge the willingness of organizations to 
make such a commitment in Canada. 
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Chapter 8 


FINANCIAL RELATIONSHIPS 


However strongly non-governmental agencies argued for a more important and 
clearer set of responsibilities in the criminal justice field of Canada, the overriding 
preoccupation of these groups seems to be the issue of economic survival. Quite apart 
from their feeling that governments may move to take over their roles, most non- 
governmental agencies are faced with the issue of finding a stable economic support 
base for the future. Without such stability they feel they are ina very weak position to 
undertake responsibilities. For some, the issue is immediate survival. They do not feel 
able to look at the future at all. 


This is not a new kind of issue for non-governmental groups which have 
traditionally had to seek their economic support in the community. A funding base 
from voluntary givers, as opposed to tax-based funding, has always been a 
distinguishing feature of agencies outside governments. That funding base has always 
been uncertain. It has always been a struggle to obtain it. Non-governmental 
organizations have always had to operate with short resources. Their staffs could never 
count upon the sense of permanence that their counterparts in public services could 
feel 


This preoccupation with funding issues is well warranted if the current 
atmosphere is carefully examined. Many non-governmental organizations seemed to 
feel a sense of being “trapped”, with fewer options open to them. That is what is 
strikingly different for non-governmental groups today and a new reality with which 
they have to cope. 


Atmosphere of Restraint 


The Task Force worked at a time of general economic restraint in Canada. The 
impact of this restraint was evident in many community agencies. Community funding 
bases were levelling off and some important cut backs had occurred in the most flexible 
of government funding programmes. 


Some community agencies expressed fears of having to close down. Some projects 
had been already terminated and staff laid off. At least one agency maintained a 
modified service to clients by rotating staff lay offs and hirings so that staff could utilize 
unemployment benefits. 


Some smaller agencies have since had to terminate their services and one has 
arrived at a bankrupt position. Even in relatively affluent provinces, well established 
and identified needs could not be met because of a lack of funding support for 
minimum staff resources. The choice open to agencies in that situation is to return to 
pure volunteer action or to go out of existence. 


While restraint was having its most serious impact, some community agencies 
were identifying serious unmet needs, especially in Native communities. They were 
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seeking an expansion of their staff and their capacity to serve. Although some short 
term funding sources, like LIP and Secretary of State grants, were less readily 
available, they were still being used by imaginative people to maintain a limited service 
or to develop services perceived as being required. 


Quite obviously, the restraints and cut backs were having a differential impact on 
less economically advantaged areas of Canada, and on less economically advantaged 
organizations. New organizations, struggling for recognition, were in much greater 
jeopardy than more established agencies. Even “established” agencies in less eco- 
nomically stable parts of Canada were in jeopardy. 


Governments also experienced similar restraints, although not in all cases. One 
senior federal official was moved to remind the St. Leonard’s Society of Canada “that 
restraints on government expenditures are more severe than anyone can remember”. 
He cautioned them not to raise their expectations too high about the funding 
question.! 


Reactions of Non-Governmental Organizations 


The Task Force encountered considerable anxiety, frustration and anger among 
organizations about their financial dilemmas. They see themselves in a survival mode 
of adjustment while they observe at the same time what they interpret as a marked 
expansion of government services. They feel that unusual demands for accountability 
are placed upon them at the same time that they perceive a lack of accountability in the 
development of government services. They hear demands from government to develop 
a base of community funding support, as a pre-condition for government funding, 
when that community funding source is rapidly disappearing. They are challenged by 
governments to be innovative, inventive, creative, while having little energy left except 
for being preoccupied with the problem of funding. 


The anxiety they express, the frustration found in their reactions, the anger they 
direct at governments seem to have their source in feelings of being trapped and 
powerless, and unable to do anything about their situations. 


General Support Levels for Criminal Justice Services 


The non-governmental organizations share a major policy issue with government 
organizations in criminal justice. That issue is the proportion of resources that the 
public is willing to allocate to the provision of criminal justice services. Among justice 
services, the problem becomes which service should receive what priority at any time. 


Without question the two different groups would agree that the level of 
resources allocated to criminal justice services does not match either the complicated 
demands on those services or the level of public anxiety and reaction to the problems 
upon which criminal justice services concentrate. In Canada, for example, the 


'Reeves Haggan, Assistant Deputy Minister, Solicitor General of Canada, Speech Notes, St. Leonara’s 
Society, London, Ontario, October 22, 1976. 
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administration of justice (including police, court and correctional services) appears 
to require “a fairly constant 3% of the total expenditures by government at all 
levels.”2 


On their part, non-governmental groups would argue that such a level of 
resources is totally inadequate. In their view, governments should reconsider the 
wisdom of placing such a low priority on supporting services in or out of 
government, which deal with the freedom and punishment of individuals and the 
potential for preventing criminal behaviour. 


Within this general area, however, the non-governmental services express concern 
about the allocation of existing resources and whether more of the existing funds 
should not be utilized in non-governmental rather than in expanded government 
services. They see that some public services have “frozen” their staff levels and 
have moved to “contract” service out to existing community agencies. They 
recognize that the process of “contracting out” may be done for pragmatic 
purposes. That is, it is cheaper to purchase such services, or that prisoners can be 
supervised more cheaply in community facilities than in prison. They do not 
necessarily assume that this means a philosophical shift to place more responsibility 
on the community. 


They are disconcerted, if not angry, at the indications of growth in other 
government services in Canada. Growth in the federal government services is most 
evident to them. In their relationship with the federal government, they claim that 
they meet increasing demands for accountability, and resistance to requests for 
funding support, simultaneous with evidence of substantial growth of staff in several 
federal services and departments. 


The Task Force has examined some of these growth indicators, from data 
available through government. These data can only be considered as gross in- 
dicators of the situation. The growth in National Parole Service has already 
been mentioned. It has been a steady growth for some years but with a marked rise 
even during the restraint period. Of particular concern is the creation of senior 
positions consequent to regionalization. The net effect appears to be a very high 
ratio of staff to parolees being served or whose cases are being prepared for decision- 
making. 


While there have been more modest increases in the Penitentiary Service, 
operating costs have quadrupled in the last nine years, capital costs have tripled and 
the staff complement is up seventy-three per cent. The ratio of staff to inmates is very 
close to one-to-one, to maintain that operation on a 24 hour-a-day basis. 


In the last four years, there has been a sharp growth in staff to carry out the work 
of the Secretariat, established in 1973 to develop policy planning and programme 
evaluation, as well as research and national consultation. In that period, that staff has 
more than doubled and the budget has grown almost four times. In the nine-year 
period from 1968, the costs of the R.C.M.P. have quadrupled and its staff has been 
increased by fifty per cent. 


2Government of Canada, Solicitor General, “The Administration of Justice in Canada With Some 
Scenarios For The Future”, Blanchard and Cassidy, March 1975, Ottawa. 


67 


For the fiscal year 1977-78 there are substantial new monies available for the 
R.C.M.P. and for correctional programmes but there is little indication that 
comparable allocations are planned for non-governmental agencies?. The growth 
factor in the federal Department of Justice is less dramatic and it seems to reflect a 
different emphasis. Its staff has doubled since 1968 and its operating budget increased 
over four and a half times. A large portion of the budget consists of transfer funds to 
the provinces and territories for shared-cost programmes, little of which go to non- 
governmental agencies. 


General Levels of Support for Non-Governmental Organizations 


Given the options for funding open to them, many non-governmental organiza- 
tions complained that existing criminal justice government services, which control the 
flow of funds, do not support their efforts and programme adequately. They are 
looking to governments for increasing levels of support. They will accept the kind of 
money increasingly available through purchase of service contracts, but they feel a 
sense of urgency to receive sustaining grants and other kinds of assistance from 
governments. Some, in fact, see it as their right as community groups to be assured this 
kind of basic support resource. 


General support by governments to the NGO’s comes in different forms—direct 
cash payments, aid-in-kind and the granting of special tax status as charitable 
organizations. Direct cash payments, the easiest to identify in public accounts, do not, 
therefore, fairly reflect the total level of support from governments. 


On the other hand, direct cash payments, taken as a whole, cannot be all 
considered within our concept of support. Direct cash payments lump together 
methods of payment as diverse as purchase of service, project contract payments and 
sustaining or other grants. Purchase of service arrangements or contract payments for 
projects are not designed to support organizations. Any gauge of government support 
to NGO’s, therefore, must be certain to separate out that which truly supports the 
organizations from payments which are received for services provided. 


The level of support from government departments in Canada to NGO’s in 
criminal justice is extremely difficult to determine. In the first place, data are not easily 
identified or extracted from public accounts. 


They are not always comparable from province to province. Some funds also 
come indirectly from government departments which are not responsible for criminal 
Justice, such as social services and Manpower & Immigration. 


With respect to Manpower & Immigration, several programs such as Outreach, 
LIP, LEAP and its Community Employment Strategy, has some specified emphasis 
upon the problem of offenders and ex-offenders. As of October 1976, eight per cent of 
the Outreach Program budget of $7.2 million, “was committed to projects dealing 
primarily with inmates/ex-inmates”4. 


3Globe and Mail, Canadian Press, February 17, 1977. 


4Correspondence with Manpower & Immigration. 
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The difficulty of extracting relevant data from the estimates of departments 
dealing directly with the criminal justice system is illustrated by examples from 
Ontario and British Columbia. 


Ontario’s estimates® for the Justice Policy Field include the activities of the 
ministries of the Attorney General, Correctional Services, Solicitor General and 
Consumer and Commercial Relations. Most, if not all, the activity of Consumer and 
Commercial Relations has no bearing on criminal justice. After eliminating the 
estimates of that Ministry, Ontario spent in 1976-77 around $369 million. This money 
is largely spent on police, courts and corrections, on Crown prosecution, legal aid, and 
criminal injuries compensation. Of course, some activities even in those ministries have 
no apparent direct connection with criminal justice, such as the work of the Public 
Trustee. 


Of the $369 million spent in Ontario in that year, $350,000 went directly to NGO’s 
in the form of grants or purchases of service. Over $18 million went to the Legal Aid 
Fund to provide legal service for criminal as well as for civil cases. This means that just 
over five per cent of the budget went to groups outside government, the bulk to pay for 
private legal services. The NGO’s directly received only .09% of that total budget. 
They, of course, received some additional support from other ministries, particularly 
in the social policy field. . 


In British Columbia, the statement of consolidated expenditure® in the justice 
field shows that $153 million were expended for justice services in the fiscal period 
1975-76. Of this total, $41 million involved “registration, regulation, inspection, 
trusteeship” which appear to have little bearing on criminal justice. This leaves a total 
of $111 million for “law enforcement, corrections, police protection”. 


Of the $111 million, it is impossible, without careful research and analysis, to 
determine what sums went to the NGO’s in the form of sustaining grants. Most of the 
financial support seems to be directed to paying for projects, programs and services. 
To add further to the confusion, some funding agencies sometimes refer to “purchase- 
of-service grants” which is a contradiction in terms. In all, $3.9 million were directed 
to groups outside government; this includes approximately $1 million which the Legal 
Services Commission directed to the Legal Aid Society and the Native courtworkers 
for purchasing legal assistance to those appearing before the courts. Thus British 
Columbia has transferred approximately 3.6 per cent of the justice budget to NGO’s. 


Despite these limits, we have attempted to gauge the general level of support to 
NGO?’s from ministries and departments of government directly concerned with justice 
services. In the case of the provinces, this was done by comparing the total monies 
allocated to government departments for justice services with the amounts those 
departments transferred to NGO’s for general support, purchase of service and for 
projects. There are wide variations from province to province, but we find that it is very 
rare for a Canadian province to transfer more than five per cent of its total justice 
related budget to outside organizations, including NGO's, through any method of 
funding. 


‘Ontario, Expenditure Estimates 1976-77, Volume II, Justice Policy Field. 


‘Correspondence with representative of the Ministry of the Attorney General of British Columbia. 
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By comparison, the federal ministries and departments concerned with justice 
matters appear to transfer approximately two per cent of their available budgets 
directly or indirectly into programmes, services, projects or support of non- 
governmental organizations in justice services. This small proportion must be seen 
against the reality that justice services generally receive a relatively low priority in over- 
all government budgets. 


But, in any event, when the purchase of service arrangements, increasingly 
popular with governments, are taken out of monies transferred, it would be very 
generous to estimate that more than 0.2 per cent of the total justice related budgets 
finds its way into NGO’s as sustaining grants. 


Major Funding Problems Facing the Non-Governmental Organizations 


1. Shrinking of Traditional Non-Tax Resources 


Most organizations making representations to the Task Force remarked on the 
increased difficulty of obtaining financial support from non-governmental sources in 
their own communities. Many recognized that the supply of non-tax dollars had hit 
some sort of plateau. Competition for money came from more organizations. Some 
were turning, not always successfully, to foundations and some found United Way 
support levelling off. New organizations had difficulty gaining access to conventional 
community sources. 


Under the pressure of increased demands, United Ways and foundations 
appeared to move to new methods of determining their spending priorities. They were 
encouraging community agencies to seek more funding assistance from governments. 


Recent Canadian studies by Carter’ and Martin’, the first a study of social service 
agencies and the second on “humanistic services”, confirm the reality faced by 
community groups. The Carter study revealed that United Way donations, a major 
source of revenue for some criminal justice community agencies, have increased “at 
compound rate of less than 2 per cent a year” in the decade ending 19729. The Martin 
study dealt with all sources of funds spent on health, welfare, education and culture in 
Canada. While not specifically relevant to justice services, the study confirms the 
increased dependence of humanistic services upon government funding and the 
relative decrease, proportionately, in individual and corporate giving between 1946 
and 1969. 


It can be fairly assumed that sympathy for the cause of “justice services” would 
not rank very high on the list of voluntary giving today in Canada. The United 
Community Fund of Greater Toronto!®, “which conducts the largest fund raising 


TNovia Carter, Trends in Voluntary Support For Nongovernmental Social Service Agencies, The Canadian 
Council on Social Development, 1974. 


8Samuel A. Martin, Financing Humanistic Services, McClelland and Stewart Ltd., Toronto, 1975. 


°Carter, op. cit., p. 18. 


United Community Fund of Greater Toronto, Submission to National Advisory Council on Voluntary 
Action, August 27, 1976. 
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campaign for voluntary social service agencies in Canada”, refers to a “deteriorating 
climate of voluntary giving, aggravated by inflation and the increasing cost of services 
provided by voluntary organizations”. That deterioration “is compounded to a large 
extent by government restraints and lack of government action to encourage voluntary 
financial support of charitable organizations”. 


It seems inevitable that funders will find new ways to allocate their short funds, 
just as Centraide has in Montreal, ways that will affect the funding support of certain 
kinds of criminal justice agencies. Centraide!'!, for example, has recently shifted its top 
support priorities to organizations of a “self-help, participating nature”. That will 
certainly affect the shape of organizations making application to it. It is interesting also 
that it has given low priority to allocations for programmes dealing with “problems of 
crime and delinquency”. Presumably the expectation is for government to provide 
support for that purpose. 


Given a shrinking dollar in real terms, inflation costs and more difficult access to 
non-tax funds, the majority of non-governmental organizations look increasingly for 
government support of various kinds. Frustrated community fund raisers encourage 
them in this direction. 


2. Lottery Monies 


Several representations were made to us about criminal justice services having 
greater access to lottery monies, since lotteries are a major new method of fund raising 
in Canada. Some justice projects already benefit from small lotteries but the largest 
lotteries exclude from eligibility the social services, including services to people in 
criminal justice. Thus, they exclude preventive and rehabilitative services and 
concentrate their support in sports, recreation, physical fitness, culture and the arts. 
They seem more willing to support the things that are easy to sell and activities that the 
majority of the people want. 


While it is a matter of extreme regret that preventive and rehabilitative services do 
not receive the same priority in Canadian society, it should not escape anyone that the 
existence of large lotteries will not solve the funding problems of NGO’s in criminal 
justice. In fact, their existence may siphon off more monies from charitable giving and 
United Appeals. More important is the fact that governments are in direct control of 
how major lottery monies are spent. This further reinforces the scope of funding now 
being controlled by governments. 


3. Fund Raising from Tax Sources 


As the Carter study concludes, the facts are that “government money is being 
pumped into the social services in proportionately larger amounts than private 
monies”. The same is true for criminal justice service agencies in Canada, with the 
exception of those agencies with very strong United Way support. Community 
organizations would not likely concur with the analogy of a “pumping” operation. It is 
more like a trickle. 


Although most non-governmental community agencies were slowly increasing 
their revenues from tax-raised sources, federal and provincial government sources 


\1\Centraide Montreal (Formerly Federated Appeal), Priorities 1976-79, January 1976. 
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particularly, there was consistent frustration expressed among organizations. There 
was frustration about the lack of information about government funds, lack of 
information on granting policies or criteria, and the length of time taken in making 
funding decisions within governments. They felt that double standards were imposed 
on them for the return of surplus or unused funds, with governments being able to 
observe different standards. 


Most non-government agency administrators estimated that they spent between 
thirty and eighty per cent of their time in the costly and frustrating pursuit of money. 
Very often those same administrators, in small organizations, preferred to be using 
their talents helping people rather than in fund raising. Very few were well suited to the 
difficult task of fund raising in-today’s climate. 


4. Double-Bind of Start Up Grants 


Time and time again we heard the complaint that no single government source is 
available for funding information. Without exception, all potential providers of initial 
funds, foundations, corporations or governments, were concerned with the vital 
question of how the new agency or new agency programme would be funded in the /ong 
term. Does it have a long term base of community support? Would the funder of a new 
project have to continue its support indefinitely under moral or political pressure? Is 
the project of the applicant effective? 


Community groups, without resources, without community credibility, without 
community acceptance, are faced with a difficult “double-bind”. They require 
assurance of ultimate support, credibility, acceptance and effectiveness, in order to get 
a foot in the door in the first instance. That door is frequently reserved for established 
community agencies, or for groups skilled in the art of “grantsmanship”. 


5. Lack of Mutual Understanding of Financial Planning 


Quite evident also is a very wide gap in understanding between community groups 
and governments of their respective priority setting and budgeting processes. A major 
problem is the much longer period of planning within governments and the rigidities 
implicit in setting out commitments so far in advance of actual expenditures. The 
“budgetary cycle”, fiscal framework, reviews of programmes, Treasury Board review, 
development of estimates and passing of estimates are simply not comprehended by 
many organizations we met outside government. 


Effect of Current Government Funding Methods 


Government support of non-governmental groups includes several types of 
assistance — direct financial payments — special tax status and aid-in-kind (such as 
the use of training resources). It is the direct financial payment method about which 
most organizations expressed concern, although they touched on the other kinds of 
support as well. 


At one time, non-governmental groups received one type of grant, called an “ex- 
gratia” grant. This was literally a grant without strings attached. No proof of how it 
was used was required, but it did require legislative or parliamentary approval. 


TZ 


Governments appear to have moved clearly away from this type of funding with 
the explosion in government spending of recent years and the need to determine the 
effectiveness of expenditures. 


Definitions* 


To clarify our observations in this chapter and for discussion in the rest of the 
report, we set out the following definitions of government funding now in common 
use: 


“Service Contracts” (Fee-for-service) 


These are payments made for goods and services required by government. The 
contract may be for a personal service, a study, a research, a demonstration project, or 
for generalized services provided to offenders under the control of government. The 
government decides to acquire the service from outside itself and initiates this 
acquisition. Contracting for human services usually involves a contract for units of 
service, such as days of supervision, days of bed space or numbers of individuals to be 
affected by a programme over a set time span. 


“Project Grants” 


These are payments made to support projects being proposed, customarily, by 
groups outside government. They are usually demonstrative, developmental, experi- 
mental or exploratory. Governments must make judgements about the relative value 
of the project in relation to the state of general knowledge, in relation to their own 
priorities, and in relation to the competence of the group proposing the project. 


“Sustaining Grants” (Core Funds) 


These are payments made to support the general budget of an organization, not its 
specific programmes or activities. They are to assure minimal organizational capacity 
and viability. Funders, including governments, make a judgement that an organization 
should exist in the criminal justice field, in the public interest and, therefore, seek to 
sustain it. Although no specific direction is given to the organization as to how the 
money is to be spent, full accountability is expected for the use of public funds. 


Service Contracts 


The most commonly expressed criticism was that the fee-for-service model or 
service contract, so frequently used and encouraged by Treasury Boards of govern- 
ments, tends to interfere with the organization’s ability to manage its own programme 
and to experiment with new types of service delivery. It “locks organizations in” to 
types of service required by governments which may or may not reflect needs of 
priorities as seen by the community or the agency. The most obvious example is 
payment for parole supervision. 


Specific problems were raised with respect to the fee-for-service or service 
contracts for bed space in residential centres. Very frequently there is discrepancy 1n 


*The definitions, already referred to in Chapter 4, are repeated for convenience. 
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rates between governments. Sometimes per diem rates do not include the full cost of 
assuring such services and related programming. Often the frequency with which 
governments make use of residential facilities will determine whether organizational 
overhead will be covered. To cope with this problem the Ministry of the Solicitor 
General of Canada has recently provided for a guaranteed minimum number of 
referrals in relation to community release centres in Canada. The recent paper by 
Zeitoun!2 has isolated a number of difficult issues to be resolved in this area of funding. 


Start Up Grants or Seed Money 


Similar concern was expressed about the lack of a funding model which allows for 
“progressive funding”!3 for agencies starting up. Such progressive funding would solve 
the “seed” money needs, allow for appraisal of performance and assure an open-ended 
contract if goals set out or agreed upon are achieved by the new organization. This 
would answer in part the double bind identified by many struggling new groups. 


A great deal of concern was expressed as well about the waste that is involved in 
grants that run for only one year. Programme development is impossible in that very 
short time span. That type of grant fails to recognize the need for continuity, for project 
development and shut down time if a project proves to be ineffective. It is an invitation 
to failure, as well as a poor utilization of short resources: It encourages isolated and 
unrelated service development. 


Project Grants 


Very few non-governmental groups have had experience with project grants, 
except for demonstration purposes in criminal justice or through grants from related 
ministries, such as Manpower. This pattern of financing is not old enough yet to have 
provided many examples of organizations attempting to find long term funding 
beyond the demonstration phase. At this point it would appear that government 
funding patterns do not accommodate the continuation of projects which have proven 
their excellence. 


Sustaining Grants 


The most consistent need expressed across Canada was for a major policy shift to 
the concept of “core” or “sustaining grants”. Witha shrinking base of non-tax sources, 
the original source of sustaining many agency operations is fast disappearing. The 
movement towards dependence upon government funding support fails to meet core 
budget needs because the emphasis upon fee-for-service or purchase of service fails to 
take those requirements into account. 


All non-governmental agencies are very vulnerable in this situation, but the 
agencies not providing services wanted by governments, such as policy analysis, 
independent criticism, public education or volunteer programmes, are most in 
jeopardy. 


2] ouis Zeitoun, “The Development of Community-Based Residential Centres in Canada’, Solicitor 
General of Canada, 1976. 


'3Native Counselling Services of Alberta, Brief. 


74 


The non-governmental organizations specifically urged governments to move 
beyond their pattern of purchase of service to use a form of basic funding support to 
sustain the core administrative costs of keeping non-governmental organizations alive. 
Only with this kind of basic support will the non-governmental groups be available to 
develop and deliver needed direct services. Only with this type of funding willeffective 
citizen education take place and citizen participation programmes be developed. 
Without this kind of funding there cannot be a strong non-governmental sector. 


Problem of Dependency on Government 


The community agencies providing direct services do not all seem to be unusually 
concerned about being even more dependent on governments for funding. Some 
expressed the view that they were “entitled” to tax dollars. Most of the smaller 
organizations simply wanted to be assured of their financial stability to provide 
services On a continuous basis. 


One work group expressed the view that there should be a move away from the 
“dependency model” of government support, which is analogous to providing charity 
to the “deserving poor”. That apparently was a reaction to having to go “hat in hand” 
to governments. 


On the other hand, some non-governmental groups feel strongly that total 
dependency on government is wrong in principle. They would prefer to find funding 
elsewhere but the options are few. Ideally they would prefer to be free of restraints, but 
realistically that appears to be an impossibility. The question of dependency on 
government is a serious concern for some community groups, especially those witha 
social action, education and reform emphasis. They do not want to be compromised in 
their roles as critics of governments. They wish to maintain their “uniqueness”, part of 
which they claim is in the kind of service they provide. Many acknowledge the ideal of 
having a financial support base outside government, but only one attempted to 
translate that into a specific formula.!4 


The Effect of Funding Models on Government 


Government representatives continually expressed the need to develop a new 
rationale for convincing the money managers within governments of the worth of 
community agencies. They were frustrated by the multiplicity of financial demands. 
They were searching for and sometimes implementing funding criteria. They 
frequently insisted that funds in the future will depend upon cost effective services, 
standards of service and methods of accrediting applicants for funds. 


Funding According to Needs 


The impression is left, in the interaction between governments and non- 
governmental agencies, that there is little or no genuine assessment of, or agreement 
on, what needs are to be met. Organizations in both sectors tend to perceive need in 
isolation fromeach other. There is too frequently no joint appraisal, let alone any input 
from the community or the consumer, about their perception of needs. 


14St. Leonard’s Society of Canada. Brief to Task Force, December 1976. 


ue 


Sharing Limited Resources 


However, there was also evidence of both government and non-government 
sectors beginning to confront the issue of sharing, pooling and planning the use of 
limited resources, regardless of the source of those resources.!® 


In British Columbia, the Work Group frankly recognized that resources for 
criminal justice were generally limited and that the real issue was joint planning in the 
use of scarce resources. One Ontario spokesman felt that existing resources in his 
community were adequate. It was, rather, a matter of rearranging priorities from time 
to time and then the reassignment of responsibilities. But this reassignment should be 
done jointly in the community and not in isolation. 


'SSee Reports of Ontario Work Group 
B. C. Work Group 
Nova Scotia Work Group 
Saskatchewan Work Group 
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Chapter 9 


FEDERAL-PROVINCIAL RELATIONSHIPS 


Attitudes of NGO’s to Federal and Provincial Governments 


It is recommended that all levels of government, with the co-operation of the private 
agencies, establish guidelines and co-ordinate their funding policies. A comprehensive 
directory of the type of funding available, the criteria for qualifying and the agency, 
branch, division and department responsible should be prepared and made accessible to 
every private agency in the country.! 


While municipal governments have always had important relationships with non- 
governmental organizations in Canada, they are often merely channels for funds from 
senior levels of government. It is the federal and provincial governments which control 
access to funds for services in criminal justice, with the possible exception of police 
services In some provinces. 


The NGO’s frequently are caught between these two powerful groups. Some 
NGO’s wish they could deal with a single source, which appears to be a pipe dream. 
Others would still like to have “access to Ottawa” when the going gets rough and they 
have been turned down by provincial governments. 


Some find it easier to communicate around funding with provincial governments 
because there is a closer sense of identity. Some, for a variety of reasons, have linked 
their programmes to federal funding sources. They react very strongly to provincial 
governments that are not willing to take over support of programmes developed in co- 
operation with federal departments. Others are simply baffled by the maze of 
government programmes, particularly at the federal level, which appear in no way 
connected with provincial programmes. 


One specific brief to the Task Force made the argument that federal government 
parolees, still under that jurisdiction, should have their “human services” funded by the 
federal government, although, technically, social services are a provincial responsi- 
bility. One or two NGO’s would hope that the federal government had powers to force 
provincial governments to co-operate with non-governmental agencies. 


The Influence of Federal/ Provincial Governments 


Obviously the future of NGO’s in Canada will depend upon the developing, and 
often delicate, relationships between the provinces and the federal government and its 
agencies of government. There is still a search going on in Canada between 
governments to determine long term responsibilities for criminal justice within the 
frame of reference of the responsibilities set out in the British North America Act. 


So long as the non-governmental organizations are not a party to negotiations 
they will have to face the fact that negotiated responsibilities over which they have no 
influence may well control and dictate the nature of their development. 


1ECCABrief, p. 22: 
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The federal and provincial governments are beginning a new era of joint co- 
operation, joint negotiation and joint planning. Several mechanisms are in place to 
foster this co-operation. Federal-provincial working committees work quietly on joint 
issues. Joint Regional Committees attempt some planning of correctional services ona 
regional basis. Some sharing of facilities has taken place. The Continuing Committee 
of Deputy Ministers may very well rethink a new framework for responsibilities. The 
non-governmental agencies seem to support this development and co-operation. 


In the interests of bringing equity of justice services across Canada, we support 
this kind of co-operation. What bothers non-governmental organizations is the degree 
to which these committees can remain sensitive to their needs and the needs of 
communities, especially if non-governmental groups have little access to these 
processes. 


They wonder, for instance, how they can assure some equity in the development of 
non-governmental services and support for those services across the country. They 
recognize a different and unequal response from province to province, as well as 
differences in philosophy from federal to provincial governments. 


In criminal justice, in the past decade, the federal Ministry of the Solicitor General 
has taken a number of initiatives to improve standards throughout Canada. It has 
stimulated change in some provinces. In other provinces, with traditionally high 
standards, this has not been necessary. To some extent, this federal thrust has 
encouraged the NGO sector to look to that particular government for financial 
support. False expectations for some have been developed. In some cases inappro- 
priate priorities have been followed. For some organizations, short term services have 
developed as a response to political priorities. Examples can be found particularly 
among Native programmes. 


The federal government has clearly stimulated some provinces to improve their 
services. Some of those provinces have moved to a reliance on professionalism rather 
than utilize what already exists at hand in the community. The fact that it is quicker 
and more simple to develop services that way does not allay the concern of citizen 
groups who see this as removing responsibility from the community. 


There are other important examples of federal initiatives which have had a 
negative impact on provincial responsibilities and, in the process, the capacity of 
community groups to be useful. Both governments have moved to the use of 
community-based facilities because they are both faced with overcrowding and with 
expensive prisons. But their initiatives have not always been planned or co-ordinated. 
The net effect, particularly in the development of residential services, has been a 
competition for the facilities of non-governmental organizations in some areas. In fact, 
financial incentives have been used to shift facilities from one kind of programming to 
another. 


A more subtle loss, is the loss of community tolerance which is vital to such 
programmes, for low risk as well as high risk offenders. The non-governmental groups 
feel that it is here, of all places, that they have something useful and concrete to 
contribute to joint planning and priority setting. 
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Federal/ Provincial Policy Development 


There is now a federal! policy that “in partnership with provincial governments 
and private service agencies”, (the Solicitor General) will “support the effective 
operation and expansion of a wide range of CRC’s thus permitting community 
treatment of some potential offenders and others convicted of less serious offences’. A 
practical example of federal/provincial co-operation in the same area, is the 
federal/ provincial Accreditation Committee for community residential centres in 
Alberta}. It is puzzling, however, to see a new mechanism, which will bear directly on 
NGO service, not accommodating representation of that sector. This despite the 
concept of “partnership” referred to in the policy. 


Federal Consultation Centre 


This branch of the Ministry of the Solicitor General has been set up to encourage 
change and to develop diversion, crime prevention, demonstration projects and Native 
services. It is also a source of funding. It has undertaken some responsibility for 
assuring that community proposals have provincial support and clearance. It also 
attempts to be aware of other sources of federal departmental funding, suchas Justice, 
Manpower, and Health and Welfare, which are, or should be, utilized for funding 
support. 


The degree to which this kind of co-operation is practised, and the apparent need 
of NGO’s to approach multiple departments and agencies of governments simul- 
taneously for funding, pose very serious problems. 


Federal/ Provincial Cost Sharing 


There are several precedents in the justice field to support the development of 
funding arrangements which will directly affect the capacity of community organiza- 
tions to participate and to help. There are numerous examples of cost sharing in studies 
and projects, but governments should look to the shared cost Native courtworker 
programmes, initiated by the Department of Justice, as a model of how to get funding 
resources where they are needed. 


2Zeitoun, op. cit. p. 7. 


3Alberta, Solicitor General: “Guidelines For Development: Community Residential Centres”. 
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Chapter 10 


SPECIAL GROUPS 


Natives 


To appreciate the special nature of the problems of Natives in the criminal justice 
system in Canada, we had to reflect upon the guidelines adopted by federal and 
provincial ministers at their conference at Edmonton in February 1975, as well as the 
clear positions of: Natives themselves. 

I. Native persons should be closely involved in the planning and delivery of services 
associated with criminal justice and Native peoples. 
2. Native communities should have greater responsibility for the delivery of criminal 


Justice services to their people. 


3. All non-native staff in the criminal justice system engaged in providing services to 
Native people should be required to participate in some form of orientation training 
designed to familiarize them with the special needs and aspirations of Native persons. 


4. More Native persons must be recruited and trained for service functions throughout the 
criminal justice system. 


5. The use of Native para-professionals must be encouraged throughout the criminal 
justice system. 


6. In policy planning and program development, emphasis should be placed upon 
prevention, diversion from the criminal justice system to community resources, the 
search for further alternatives to imprisonment and the protection of young persons. ! 


That conference, and many official statements of Native organizations, for status 
Indians, non-status Indians, Metis and Inuit, make clear that Native people are best 
suited to work with Native offenders and that Natives want to gain control and take 
greater responsibility for criminal justice services affecting their people. Two views are 
illustrated: 


Sensitivity to Native people cannot be assured through the hiring of Native 
courtworkers and special constables; it can only be assured when the people and the 
communities control the institutions and agencies for which these personnel are employed. 


The system of halfway houses should be used as an alternative to jails whenever 
possible, and an effort should be made to establish Native halfway houses, with trained 
Native staff, to deal with specifically Native problems. This is not a system of favouritism, 
nor are any of the “special” provisions proposed here, it is a different system for people 
who are different and for whom the usual system has proved itself not to be working.’ 


Specifically, the uniqueness and special nature of Native problems and Native 
responsibility for solutions are reflected in the views of the “Native Counselling 
Services of Alberta”: 

By virtue of the degree of involvement with the Criminal Justice System, the Native 


people of Alberta represent a unique situation. This situation demands unique responses if 


'Canada, Solicitor General, Native Peoples and Justice, Ottawa, 1975, p. 37. 


Christine Jefferson, Analysis of Materials and Funding Programs for Native Organizations, (Background 
paper for Task Force). All references are from these materials. 
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it is to be changed. The present system is not working very well and the Native people of 

. Alberta believe they have solutions to their problems. This can be achieved by making use 
of Native people and programs at all stages of the Criminal Justice System and by going to 
the Native people for ideas about their problem. 


The funding problems for Native programmes are very well summarized by the 
submission of the Native Council of Canada to the ministerial conference in 1975: 


In as much as the federal and provincial governments cannot operate without the 
assistance of the community, so the community cannot operate in isolation. We must have 
resources. These resources include access to funds, access to resource personnel and a firm 
commitment by the governments to continue to support our work in order to achieve long- 
term change. 


Many of these (Native) programmes are successful and perform a service both to the 
client and to the community. However, all of these programmes are limited by a lack of 
financial stability (many operate on a month-to-month or week-to-week basis) while 
valuable resource people operating on a volunteer basis, spend much of their time running 
from one granting source to another presenting briefs, begging for money and writing 
sometimes, as many as four programme evaluations in a year. This financial instability 
results in lost manpower and an interruption of service.4 


In our contacts with Native people across Canada members of the Task Force 
received confirmation of many of these basic positions. There are a grossly 
disproportionate number of Native Canadians enmeshed in the criminal justice system 
in this country. 


There has been a substantial acceleration of programmes for Natives run by 
Natives in the past several years and governments have developed many sources of 
funding in many departments and agencies of government. But as Jefferson5 points out 
“it becomes evident that a unified, logical approach on the part of government is 
lacking”. 


Jefferson goes on to comment on the funding approach of government and the 
effect of this approach on the Native sector: 


Some funds are exclusively available to one segment of Native population as 
evidenced in the Nationa] Native Alcohol Abuse Programme. Under other programs, only 
Native service organizations representing the interest of all aboriginal groups will be 
funded, as shown in the specified policy of the Native Courtworker Programme. Other 
departments have no set policy in this area, and fund according to the merit of each 
submission; even within departments this approach varies when one compares, for - 
example, the approach of the Consultation Centre with that of the Canadian Penitentiary 
Service within the Solicitor General. 


Some provinces and territories provide special funding to Native groups to operate in 
criminal justice matters; others prefer to offer funding through general programs; some 
provide very limited funding for any community involvement. 


Most funding is provided through cost sharing between levels of government, this 
funding is often limited to a pilot project approach, where on-going funding is precarious 
at best. 


3Jefferson, op. cit. 
4Jefferson, op. cit. 


sJefferson, op. cit. 
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There does appear to be, however, a growing recognition within the governments ofa 
valid role for Native service groups in criminal justice. The Native sector is usually seenas 
having a greater capacity to provide effective services for Natives than government, 
particularly in the areas of prevention and counselling.® 


The Effect of Funding Approaches on the Native Sector 


Jefferson then illustrates specifically the practical obstacles faced by Native 
organizations in obtaining funds and the difficulties these groups have in proving their 
case to satisfy government funders: 


A planned comprehensive funding scheme in governments for Native projects 
operating in the sphere of criminal justice is lacking. This problem is further compounded 
by somewhat contradictory policies. 


The Native sector must carefully analyze the make-up of their boards, the 
terminology used in their proposals, and the appropriate government departments to 
approach. For example, funding boards have occasionally been re-arranged to exclude 
non-status Indians and Metis, in order to be eligible for the federal funds in the National 
Native Alcohol Abuse Programme. Frequently several briefs for the same project must be 
drafted to fall within the criteria of each potential funding programme. If multiple funding 
is provided the organization frequently must submit to or provide several programme 
evaluations each year. 


The Native service group is often required to provide statistics concerning need where 
no or little data exists. For example, the Allied Indian and Metis Society (A. I. M.S.) in 
Ontario is interested in establishing a Native half-way house in Ontario. For two years they 
attempted to establish a CRC in Kingston, but were told that the Ministry of the Solicitor 
General had determined that such a house was not needed in Kingston. The focus then 
changed to Toronto as a site for the Native CRC. A.I.M.S. must now document the 
numbers of Native inmates in federal and provincial prisons who are interested in sucha 
facility, when they would require it, and for how long. No money from the Parole Service 
has yet been forthcoming to aid in this chore. This statistical requirement often prevents 
Native community groups who have no research capacity from obtaining needed funding. 
In addition, the finance and time involved to prepare data is often in itself prohibitive. 


Native communities most in need of community-based programmes are often the 
least capable of obtaining the funds. An apt illustration is the situation in Labrador. In the 
last four or five years, isolated Native communities in Labrador have been in the throws of 
tremendous change. The unemployment rate is soaring, as is the rate of alcohol 
consumption, mortality, and crime. To cope with this crisis in Labrador these com- 
munities must come to grips with their problems. How can a community, experiencing 
rapid economical and social disintegration, write formal briefs, submitting them with 
supporting data, to the appropriate regional offices? Should this difficulty in writing briefs 
for funds prohibit funding available to such a community? This question has not been 
addressed by most government agencies. A few programs, such as the National Native 
Alcohol Abuse Programme, have regional consultants available to aid in the drafting of 
briefs by private groups.’ 


Despite these programmes, there are regional disparities in meeting obvious need. 
In the Northwest Territories for example, like other areas of widely spread out Native 
communities, special funding is required in courtworker projects for transportation, 
staff training and programmes to sensitize non-Native justice personnel. 


6Jefferson, op. cit. 


7Jefferson, op. cit. 
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The Task Force identified at least the following priorities which should be the 
concern of government funders, provincial and federal. 


1. Specialized education and sensitizing of criminal justice personnel to Native culture 
to reduce harassment and misunderstanding. This is particularly true in local 
policing. 

2. Greater emphasis on diversion and preventive programmes. 


3. Expanded Native courtworker staffs to work in courts where the predominant 
court intake are Native peoples. 


4. Increased numbers of Native liaison staff, with adequate support resources, where 
there are concentrations of Natives in penal institutions. 

5. Special funds for sustained periods to provide for crisis work on “street patrols”’ in 
cities and towns. 


6. Flexibility in staffing qualifications, funding and reporting requirements on new 
projects set up by Natives. 


Women’s Service Agencies 


At one time in Canada the only organization developed to serve women offenders 
was the Elizabeth Fry Society. Independent societies were set up initially at Kingston, 
Toronto and Vancouver. They developed a strong tradition of vigorous and active 
memberships with a pioneering use of volunteers in policy development and service 
roles. 


They have always had a unique ability to criticize governments, while working 
with each other and with governments. They appear as able now, as they were 
originally, to maintain their autonomy and still identify with each other in “common 
cause”. 


Thirteen Elizabeth Fry Societies exist today in various parts of Canada and many 
of them are members of an overall national association, newly formed. Their services 
are not restricted to adults, but they range from court work, residential care, 
institutional services, social action, public education, help to wives, to group home 
programmes and counselling. 

Services for women have experienced a similar movement, if not as extensive, 
away from the patterns of so called “established” agencies like Elizabeth Fry. Across 
Canada there are now several alternate women’s services, particularly residences like 
Street Haven at the Crossroads or Sancta Maria House. UNISON’, in Halifax, is an 
illustration of an organization formed in 1974, combining helping services, along with 
a strong social action and community development role. 


Crime Trends For Women 


Members of the Task Force were struck by the absence of concern expressed to 
them about the problem of women and criminal justice, at least in some parts of 


&“Street patrols” are operated by Native peoples in certain areas where there are severe risks of death due to 
exposure and/or excessive use of alcohol, They are essentially protective and avoid the use of police. 


9See Appendix A. 
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Canada. Relatively few organizations appeared with submissions concerning women. 
In discussions with some government departments it was as if some public officials 
either denied or did not recognize that women in conflict with the law present a 
problem. 


According to one analysis of Canadian crime trends!° there have been substantial 
shifts in the proportion of Canadian women charged with offences when compared to 
the proportion of men charged for offences. 

In 1964 the ratio of females charged (for all offences) to males charged was 1:11, and 


in 1974, the ratio was 1:9, or in terms of proportion, females constituted 8% of all persons 
charged in 1964, and 10.3% in 1974. 


These same studies show that offence patterns are changing. The ratio of women 
charged with violent offences such as murder, sexual offences, wounding, robbery and 
assaults, has changed relative to men. In 1964, it was 1:21, and in 1973, 1:12. Greater 
changes were evidenced in property offence charges. Over 9000 women (not necessarily 
different women) were admitted to correctional institutions in Canada in 1973. The 
numbers sent to penitentiaries had increased drastically from 1970. 


In some areas of Canada there appears to be an unwarranted complacency about 
the need for women’s services, which is difficult to understand. This is especially so 
since, as the recent Report of the National Advisory Committee on the Female 
Offender indicates, “there is a trend toward greater involvement of younger persons in 
criminal activity”. One of the members of that Committee expresses concern as well 
about the rate of increase of women being charged for criminal offences, which “far 
outstrips that of their male counterparts. ..”. There has been an increase too in 
offences “traditionally regarded as male offences (assault, robbery and break-and- 
enter) 2) 


With such a low priority on women’s services apparent in some governments, the 
Task Force members wonder if the justice system is not too male dominated and 
controlled. 


But perceptions of women’s problems and the criminal law appear to be changing 
in some urban centres. The emphasis on women’s status and rights seems to be 
accompanied by new kinds of responses and new agencies in some parts of Canada. 
These groups deal with some of the problems of women already identified by 
traditional organizations. But they have uncovered new problems, or perhaps 
problems always there and never recognized before. Possibly the creation of services 
leads to the identification of new problems. 


Across Canada in 1977, there are approximately fifty women’s organizations with 
a range of court, diversion, counselling, residential services, crisis centres and 
emergency housing units. There are other organizations, especially in Native 
communities, concerned with prevention, abuses in the justice system, and prison 
visitation, as part of their total community concern. There appear to be no women’s ex- 


\0Canada, Solicitor General, Recent Statistics in Criminal Justice in Canada, p. 42, (undated). 


Canada, Solicitor General, Penitentiaries, Report of the National Advisory Committee on the Female 
Offender. Ottawa, Spring 1977. 
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offender self-help groups, except in Native Sisterhoods organized in institutions. Some 
organizations, such as Anduhyaun House for Native women in Toronto, serve all 
Native peoples including women in conflict with the law. 


There has been a sharp increase in residential facilities across Canada for 
women.* In some large urban cities new problems and new concerns have emerged. 
One is the emergence of rape crisis centres. Another is the apparent increase of women 
being abused, assaulted and harassed in their relationships with men. More women are 
recognizing a need for, or are recognized as requiring, shelter and protection provided 
by such organizations as “Nellie’s” in Toronto. This is especially true when that 
protection apparently cannot be assured by Family courts or provided by police 
services. 


Special concern was expressed to us about rape, sexual and other assaults against 
women in remote areas of Canada. In some of these areas, there are literally no places 
to go for protection, except jail, for Native women. 


The response of women to women’s problems appears to be more vital than ever in 
some parts of Canada. Responses that do occur appear to be less bureaucratic, 
although over-professionalization of some new agencies has occurred. 


Women’s organizations, particularly the new ones, face identical problems of 
instability of funding, failure to acknowledge emerging problems, and the tendency to 
feel that all women’s problems are the same. Some emergency services such as 
“Nellie’s” in Toronto work in appalling conditions of overcrowding and shortage of 
staff. In some ways the relationships of women’s organizations with police are basically 
different. The police need them asa resource for referral of problems that the police are 
ill equipped to handle. Diversionary efforts, at the police level, to community services 
meet with much less resistance when women are involved than when men present 
problems. This is not to say that the full range of women’s problems can be handled in 
community services. 


Women’s organizations do not differ basically in the problems they face to 
maintain budgets and plan for what they consider to be growing problems. They 
appear to co-operate more easily than some other organizations. But some wish to 
maintain strong independence of styles, tactics and approach to governments for 
funding. 


Self-Help Groups 
The Concept 


The utilization of the concept of “self-help” in the resolution of psychological or 
social problems is not a recent phenomenon. It has had a long history in Britain and 
Europe especially among the physically disabled and the mentally ill. The group best 
known to most Canadians, AA, was begun in the 1930’s in the United States, as a 
method of former alcoholics helping people experiencing identical problems with 
alcohol. 


*The National Advisory Committee makes the point that community-based alternatives are “very limited” 
during the early stages of “collision with the law” for most women. 
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Self-help groups in the 1950’s and early 1960’s were stimulated around common 
problems of welfare recipients, civil rights, poverty, housing and education. It is 
speculated that the development of self-help groups is a response of people with 
common problems to their sense of alienation and isolation in a technological society. 
It is, as well, a resistance to professionals and professional agencies with whom 
identification is difficult, if not impossible. It has been related besides to the need for 
peer group support in the absence of traditional supportive family units. 


The Canadian Experience 


Self-help groups, such as AA, have always had an important bearing on and 
utility in prison programmes in Canada. But the concept of groupings of ex-offenders 
or offenders coming together to form their own helping organizations has only 
emerged with any significance in the past decade in Canada. 


Some traditional agencies tried over the years to start up ex-inmate groups within 
their own programmes, but these have lasted relatively short periods of time!?. More 
recently some have collapsed because of funding problems. Many traditional 
community agencies now hire ex-offenders on their own staffs instead of spending time 
developing outside groups. 


The most successful self-help ventures in Canada have been those that were 
stimulated by existing organizations, but started outside the traditional organizations. 
Also those that started up themselves and then obtained links and support from the 
broader community appear to have gained some stability. 


The thrust for self-help among offenders in Canada has come with a similar 
movement among the economically disadvantaged in Canada and with the prisoners’ 
rights movement. 


It has been influenced by similar movements in the United States, where such 
organizations as Fortune Society, Seventh Step Society and concepts of communal 
living like Synanon originally developed. 


It is very difficult to find self-help organizations in their pure form in criminal 
justice in Canada. There appear to be none that operate without some kind of advice, 
support or overall direction from “non-offenders” in the community. But the emphasis 
is clear. Ex-offenders can best help each other, because they understand each other’s 
experiences. They speak the same language. Professionals, it is said, are difficult to 
communicate with and are too clinical and detached. Professionals are not committed 
to helping. They are middle-class and making money from the miseries of the poor. 
They will not be there in a crisis and these usually occur in the middle of the night, not 
in office hours. 


Problems of Self-Help Groups — Credibility and Acceptance 


The major problem self-help groups experience is gaining credibility and 
acceptance from the community at large and, in a different way, from established 
agencies. Without either of these keys, they are not likely to receive consistent support 


'2John Howard Societies in British Columbia, Nova Scotia and Ontario have all had such programmes. 
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from governments. Consequently they are constantly in jeopardy and live, like many 
such groups, from hand-to-mouth and on the basis of strong personal leadership of 
individuals. 


They seem accustomed to taking risks that conventional agencies do not take. An 
example of the demise of one such organization, X-KALAY OF B.C., is related in the 
Vancouver Province.!3 


The pattern of self-help groups goes against the professional “medical model” 
pattern of many community agencies. That model is not compatible with the self-help 
assumption that the consumer can be right, or that he can solve his problems together 
with his peers, or with his socio-economic group. 


Despite their small numbers and their extreme survival problems, the Task Force 
met representatives of this kind of organization in Canada who have already 
demonstrated good organizational skills, concern about standards, willingness to 
work with the rest of the community and considerable ingenuity in programmes. 


Self-Help Group Needs 


What some seem to require, and some asked for, was support from traditional 
agencies, or from elsewhere, in the development of fund raising skills, support to 
become independent and support in gaining credibility with government funders and 
the “establishment”. They require all the tools that constructive self-help and self- 
development make necessary. They need a special kind of support for “risk taking” 
which is not easily provided to people who previously could “not be trusted” by the 
community. 


Some of these organizations, like FORTUNE SOCIETY '4 in Toronto, concen- 
trate upon the special problems around employment of ex-offenders. 


Others like OPERATION SPRINGBOARDS, also in Toronto, provide a 
specific service of transporting family members to visit inmates in certain institutions 
which are long distances from family homes. That organization also provides 
counselling, job finding and family support to inmates interested in using their 
services. These services flow quite naturally from the basic service around which the 
organization developed. But the underlying rationale for organizational development 
was, without doubt, a feeling that established non-governmental agencies did not 
provide relevant services, were not flexible and responsive enough or could not identify 
with inmate needs. 


Three very different versions of self-help organizations, X-KALAY OF 
MANITOBA and LET’S FACE IT in Moncton, New Brunswick, and 
LE TREMPLIN in Montreal, are illustrated in Appendix A. 


'3See Appendix A. 


14 & 15See Appendix A. 
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Visible Minority Groups 


Little has been said to the Task Force about the rate of involvement of other 
visible minority groups in the criminal justice system. Only one community group 
indirectly involved, Black United Front, in Halifax, was identified as providing 
services to offenders. 


This is surprising in view of the emerging problems, particularly in Toronto, of 
visible minority-police relationships. It is quite possible that these problems are too 
new to have received organized responses from people in the existing systems. It would 
be preferable to believe that some very different community responses will develop asa 
result of the establishment of such groups as the Liaison Group on Law Enforcement 
and Race Relations in Toronto!® which will be establishing pilot committees on law 
enforcement and race relations in several police districts in that city. 


'6Social Planning Council/Urban Alliance, Toronto, February 24, 1977. 
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Chapter 11 


VOLUNTEERISM — PROFESSIONALISM 


Volunteer activity in Canada, as Novia Carter! points out in a recent study 
involves “a great many more Canadians. . . than has been believed”. “Slightly more 
than half Canada’s people are involved in some form of volunteer activity or charitable 
giving”. Carter’s sampling of Canadian social service agencies found a substantial use 
of volunteers in “correctional” service. 


Volunteers, of course, have always been a vital part of non-governmental 
agencies. Few such agencies emerge as operational without months and months of 
volunteer effort and preparation, even though their services may be delivered 
ultimately by professionals. Almost invariably non-governmental organizations in 
criminal justice begin with the interest of concerned citizens. They voluntarily 
associate to consider a particular perceived need. If they undertake a commitment to 
meet that need, they organize their activity in some form. They then engage in specific 
activities themselves or they hire someone else to provide that activity. Broadly 
speaking, those who are hired are considered “professionals” although they may have 
quite varied knowledge and skill. 


Definitions* 


“Volunteerism” is the giving freely of oneself out of a concern and a belief that we all 
share the responsibility for others in our community. 


“Volunteers” are people who give their commitment, time, ideas, resources, knowledge 
and skills to organizations of their choice without monetary compensation. 


“Professionals” are people paid to carry out specific functions. They have been 
educated, trained and prepared to undertake those functions. They apply specialized, 
if not exclusive, knowledge to carry out those functions and they often operate 
according to a code of ethics. 


General Trends in the Use of Volunteers in Criminal Justice 


The Task Force did not set out specifically to identify the degree to which 
“volunteers” are utilized in the non-governmental agencies, or by governments. It can 
only give its impressions of volunteer involvement across Canada. It recognizes that 
volunteers are involved in a wide variety of ways in non-governmental organizations, 
as well as in governments. The value of volunteers to the criminal justice field is 
perceived differently by various organizations. There may be a difference in the value 
seen by governments when compared with non-government groups. 


For purposes of discussion, we wish to separate our observations on volunteers 
from our observations on the problems of “citizen participation” in criminal justice. 


\Novia Carter, Volunteers, The Untapped Potential, The Canadian Council on Social Development, 
Ottawa 1975. 


*The definitions, already referred to in chapter 4, are repeated for convenience. 
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Volunteers are very vital to citizen participation, but being a volunteer does not 
necessarily commit one to the ideals of “citizen participation”, as we understand that 
concept2. Volunteers in the present context are seen as contributing primarily to the 
helping process which is part of the overall criminal justice process. “Citizen 
participation”, by contrast, is seen as modifying, monitoring and/or making that 
process more accountable. 


The majority of organizations that have developed in Canadian communities to 
relate themselves to the criminal justice field have had a predominant concern to help 
in some way. The original thrust was a volunteer movement. Most organizations began 
with volunteers and moved in their development to hiring professionals when they 
found the job too complex and too time consuming and when resources permitted. 
But, during the 1950’s and 1960’s particularly, community correctional and criminal 
justice agencies moved their volunteers into the roles of advisor, board member and 
policy maker, with a limited direct contact with the people requiring help. 


The Task Force perceives a current shift to return these volunteers to a more 
central place in community agencies, both in providing direct services along with 
professionals and in setting policies for professionals. That shift is in its beginning 
stages. It is resisted by some community agencies, by some governments and by some 
professionals. It coincides with the growing disenchantment with the results of 
professional efforts and the reaction against professional “exclusiveness”. It has 
developed along with the rise of citizen and self-help groups that recognize their own 
capabilities. It appears at a time when more people express the need to feel useful, to 
deal with greater leisure time available, and to confront the apathy they see around 
them about serious social issues. 


Specific Examples 


One agency making its submission to the Task Force estimated its current 
resources as 260 volunteer board members, 300 volunteers in service programmes and 
55 professional staff. 


Although the inventory of services completed in the Toronto area was considered 
to have very serious gaps in the quality and quantity of data collected, it identified the 
involvement of around 1000 volunteers in fifty-eight agencies interested in criminal 
Justice‘ in that city. 


Regrettably there are no close estimates of the volume of volunteer activity in 
justice services across Canada. FoxS identifies the formal appointments of provincial 
staff co-ordinators in British Columbia and Ontario, as well as the use of local co- 
ordinators in Saskatchewan and Manitoba. He notes also the attempts to develop a 
Canadian National Information Centre for those involved “in the correctional 
volunteer movement”. 


*See Chapter 13 on Citizen Participation in Criminal Justice. 
3John Howard Society of Ontario—Brief. 
4Ontario Work Group (Background Paper). 


°R. E. Fox, Volunteers and Corrections — Some Idle Thoughts (unpublished paper). 
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In the case of Ontario, the Ministry of Correctional Services has, over the last few 
years, developed an extensive volunteer programme for the utilization of volunteers in 
its adult probation services, juvenile probation, training school programmes, as well as 
in adult institutions. That Ministry claims to have over 3200 volunteers involved in its 
programmes. Some, but it is not known how many, are directly recruited by the 
Ministry and supervised by its staff. Some are recruited and supervised by organiza- 
tions outside the Ministry. 


The degree of development of this volunteer involvement in Ontario, is further 
reflected in the assignment of four full-time staff in an organized branch of that 
Ministry, for this purpose, plus the designation of other staff with part-time 
responsibility for co-ordination. 


Volunteer Roles 


Most of the community organizations seen by the Task Force did not discuss their 
volunteer programmes in detail, but it is obvious that there is a renewed use of 
volunteers in a variety of roles, with substantial re-emphasis of volunteer activity anda 
more balanced use of volunteers and professionals. Some non-governmental agencies, 
however, still restrict their volunteers to board functions and keep them out of direct 
service. 


Although general descriptions of roles do not truly reflect the varieties of 
responsibilities taken by volunteers, their activities seem to fall into the following 
groupings: 


1. Policy making, management, and fund raising. 
2. Specialized consultation and advice. 
3. Public education in communities and research and advocacy for reform. 


4. Direct service roles in court visitation, family support, individual helping, supervision 
and help of probationers and parolees and programme support. 


5. Service support activity. 


6. Lay assessors in courts. 


The Benefits of Volunteers 


Few of the non-governmental agencies claimed that using volunteers would make 
services cheaper. They did see a distinct benefit to clients of more time and personal 
attention than professionals could give. They felt that the citizen volunteer would 
benefit through direct experience from an increased understanding of problems. The 
community agency would in turn benefit from the support of volunteers. In the long 
run governments would benefit by having more understanding and supportive citizens, 
capable of assuming greater responsibility. 


In prison programmes in particular, it was felt that volunteer contact would 
present a more genuine human contact, a relationship of trust and a vehicle to break 
down isolation. Some community agencies perceived the informed volunteer as a 
vehicle for social action. In addition to making services more humane, the volunteer 
was considered some sort of a check and balance on what can be and sometimes is an 
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oppressive system. Few presented the economic argument, so frequently heard 
elsewhere, that volunteers could be used for solving budget restraint problems. 


There are clear benefits to governments of more volunteer involvement. More 
people will be available to “serve” or to undertake public service. Volunteers are one 
way to foster good citizenship, to develop a more democratic society and to develop a 
caring society. Volunteers can help to defuse potentially difficult confrontations. 
Volunteers bring a diversity of views into criminal justice, which can open up the 
system. The presence of a volunteer may reduce the manipulation and abuse of people 
under the control of government. Volunteers, by being present, can quietly advocate 
around individual abuse that they observe, in a more informed way, especially if they 
are alert and oriented to the full context of their work setting. 


Volunteers in Non-Governmental Agencies 


Some relatively new agencies are quite deliberately working on the assumption 
that lay people can best do the job rather than professionals. The Labrador Legal 
Services® hopes, for example, to provide counselling, guidance and supervision of 
Native offenders (Indians and Inuit) “through a citizen corps of volunteers”. 


The Native Counselling Services of Alberta’ refers to “duplication” in the use of 
“highly trained professionals”. . . “active in services which could be handled as well by 
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trained para-professionals or ‘lay people’”. 


Another group claimed that government simply cannot provide the vehicle for 
volunteer involvement. But the recent Gandy’ study warned that the tendency is for 
volunteers from community organizations to be too “homogeneous”. That study 
recommends recruiting outside existing community organizations to achieve a better 
cross section of volunteers. 


Some non-governmental groups support the expansion of volunteer helping 
resources in their own agencies, to develop a better informed group of citizens and to 
balance out the professional perspective. But they expect some of their volunteers in 
this process to become interested in social action and social criticism activity. In this 
sense they express reservations about volunteers being engaged, organized and 
supervised under government auspices: 

In the Province of Ontario, the Ministry of Corrections includes a Volunteer Branch 
which sets out to engage citizens in volunteer services to offenders. There is, of course, no 
reason why a government department should not encourage and enable citizens to be ~ 
involved in volunteer activity. However, the inherent danger in this is the basic demands of 
bureaucracies for loyalty and protection of the system. Thus, volunteerism becomes 
absorbed by government and loses its power to criticize the system effectively and work 


toward the resolution of the problem identified by the community, rather than the 
problems identified by the bureaucracy. 


6The Labrador Legal Services — Brief. 


7The Native Counselling Services of Alberta — Brief. 


8Dr. John M. Gandy, Volunteers and Volunteer Programmes in Selected Adult Correctional Institutions, 
Faculty of Social Work, University of Toronto, January 1976. See also, Canadian Journal of Criminology 
and Corrections, Vol. 19, No. 1, January 1977. 


°John Howard Society of Ontario — Brief. 
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Volunteers in Government Organizations 


There are other critics of governments who share these concerns in more explicit 
terms. Referring to juvenile justice volunteer programmes, Schwartz! criticizes the 
priority placed upon “program enrichment” in utilizing volunteers. “These volunteers 
are being used to buttress and enrich programs of probation and parole, detention and 
institutionalization”. Those volunteer efforts, Schwartz says, “maintain the status 
quo”. “The priority should be to utilize volunteers to develop alternatives to get youth 
out of detention, not to work with youth while in detention”. 


While there are apparent dangers in the control of volunteers by governments, an 
equally important question, in the Canadian context, is why it was necessary for some 
governments to take such a broad initiative to stimulate volunteerism in the first place. 
Did the non-governmental organizations lose their desire and capacity in what appears 
to be a natural role for them, as well as a long tradition? 


Government volunteer programmes, which have developed so successfully in the 
past five years in Canada, do seem to focus on programme enrichment and public 
awareness, rather than on system change. Within some of these programmes, there 
also appear to be some signs already of the “professionalization” of their volunteers 
and a bureaucratic type of management. Perhaps the time is ripe for a gradual shift 
back, on a co-operative basis, to community-based volunteers, with adequate staff 
support to NGO’s so that they will be able to utilize volunteer resources effectively as 
has already been demonstrated by some governments. 


Volunteers and Professionals 


We did not hear the consistent expressions of tensions between volunteers and 
professionals that we anticipated, despite well established professionalism in the field. 
As some people have suggested, the senior policy makers in and out of government 
organizations seem committed to involving more volunteers. Resistance comes from 
their middlé managers or from professionals whose professional existence is threat- 
ened. The evidence is that most organizations are concerned with standards in the use 
of volunteers. For some, who have adequate resources, co-ordinators are assigned for 
recruitment, training, assignment of tasks and supervision. 


There was little evidence of consumers of service, ex-offenders, being used as 
volunteers. More frequently they were used as staff. However, some incarcerated 
offenders were used as volunteers outside in the community. 


We assume that the previous decade or two of emphasis on professional 
standards, the production of criminal justice professionals and the building of their 
organizations must have left a strong residue of resistance to volunteers. We speculate 
also that in order to “manage” volunteers, efforts are being made to professionalize 
them as well. It may take some time to return to a desirable balance between 
volunteerism and professionalism that assures that the community can both demon- 
strate its care and responsibility more fully. 


Ira Schwartz, Child Advocacy and Systems Change — New Roles for Volunteers, Voluntary Action 
Quarterly, Fall 1976. 
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Chapter 12 


SPECIAL INTERESTS AND ISSUES FOR 
NON-GOVERNMENTAL ORGANIZATIONS 


Research and Evaluation 


The Task Force has no competence to make other than general comments on 
research and evaluation and to document the concerns it heard about these two areas. 


People across Canada expressed a concern that very little research was being done 
in the non-governmental sector generally and that the organizations in that sector have 
no current capacity or resources to either research or evaluate themselves. They have 
little access to research which could have an effect on their services. What they were 
also concerned with was having some input into research priorities decided upon in 
governments and easier access to results of research relevant to them. In this respect 
non-governmental organizations need information on existing research emphases and 
programme evaluation, so that they can learn something from what already exists. One 
group argued for the setting up of a research council independent of government to 
“co-ordinate studies and evaluations of the criminal justice system”.! 


The non-governmental groups are under pressure to be “innovative” and 
“experimental” if they are to exist or play a future role. On the other hand they 
frequently have no basic resources for keeping up to the results of research or current 
knowledge of what is considered “innovative”. 


The Canadian Criminology and Corrections Association? makes the most specific 
comments on the matter of research: 


Research operations are so expensive that only governments can finance them 
adequately. Governments are therefore in a position to determine research priorities. A 
partnership between the public and private sectors 1s essential if objectivity in research 1s to 
be maintained. 


Some aspects of research, such as statistics-gathering, should be carried out directly 
by government. Other research is best done by universities or other private research 
centres. Evaluative research into the operation of either public or private agencies or 
programs needs particularly the objectivity of the independent researcher. 


Governments should recognize the necessity of independent research facilities and 
particularly their use in promoting basic research. Funding that comes only from project 
grants is erratic; in addition to such grants, governments should contribute to the core 
budget of such facilities. This financial support should come in the form of acommitment. 
It is difficult to suggest an exact amount but a figure of one per cent of total expenditures 

_ on criminal justice would reflect recommendations in other fields. 


To help develop a partnership between the public and private sectors, and to help 
maintain objectivity in the total criminal justice research operation, each government 
should accept a research advisory committee which includes representatives of the private 
sector and of the private agencies. 


'John Howard Society of Ontario — Brief. 


2Canadian Criminology and Corrections Association — Brief. 
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Research capacity in this field has been a long neglected area in Canada. Many 
organizations outside government fought to assure such a capacity. They were pleased 
to see governments putting into place research staff. They now wish to share the 
benefits of that staff. They want to know more about its priorities and findings. They 
are reluctant to see all the researchers in Canada gravitating to governments. 


The Task Force also learned with certainty that the Native groups in Canada feel 
that they have been “over researched” and that if research is to take place on specific 
groups, those groups should be involved in the initial planning. 


The same feeling exists about the receipt of project funding on the condition of 
adequate evaluation of its worth, either from a cost benefit point of view or from the 
view of measurement against a set of standards. The funders who have those 
expectations should provide for such evaluative capacity rather than use this as a fund 
granting obstacle to exclude certain groups. This is a very serious problem for small 
community groups, for new groups, and for self-help groups. 


The Task Force is able to maintain a healthy skepticism about the limits of 
research and evaluation, as do many current researchers and government managers. 
There are not enough competent researchers in Canada and positions go unfilled, as 
the Task Force heard. There is not enough attention paid to field level evaluation 
which will help money managers in governments to overcome their reluctance to risk 
funds except where they have the ability to “count heads”. 


Public Education 


All non-governmental organizations, no matter what their focus, seem to share 
with governments the conviction that nothing they wish to do can be done without a 
clearer and better understanding on the part of the public at large. The debate in 
Parliament, and in the media, about capital punishment underlines the level of conflict 
in public understanding. The critical nature of factual public education programmes 
focussed on changing, not inflaming public attitudes, is urgent. The persistence of 
media distortion of criminal justice “events” and issues can seriously widen the gulf 
between groups of people, as the Task Force learned in the reporting of the death of an 
Indian woman at Vanderhoof in British Columbia. 


Some community agencies provide their services to people in the midst of 
substantial community resistance, if not hostility. These organizations do not have 
either time or the facts to counteract these misunderstandings. Some specific 
organizations, particularly community residences for offenders, have experienced the 
power of organized citizen resistance, as have prison planners. There are only a few 
organizations outside government which state one of their major functions is the 
question of public or community education. Those groups feel that this function is best 
carried out by organizations outside government but in co-operation with govern- 
ment. They have the capacity but not the resources to give this kind of community 
service the priority it requires. 


The non-governmental organizations tend to argue that it is difficult for 
governments to do public education because, as the Canadian Criminology and 
Corrections Association says, “private sources have greater credibility with the 
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public”. Governments, on the other hand, seem unwilling to commit themselves to 
fund such activity or organizations that provide such a service. 


One organization sets out a specific objective of its service:: 


We believe it is essential that continuing recognition and support be given to the 
important and valuable role of voluntary agencies concerned with criminal justice in 
promoting citizen involvement, conducting programs of public education and encour- 
aging public scrutiny and responsible criticism of the criminal justice system. The 
importance of these aspects of voluntary agency work is noted by the Ouimet Report. 
Government agencies are not ina position to conduct unbiased public education programs 
nor to promote the necessary public scrutiny and criticism of their own programs. 


That implies the possession of factual information, the selection of groups of 
people to educate and, in the process, the generation of some activity on the part of 
some citizens. 


Community groups in Canada working in this important area are isolated from 
each other and from governments. They reject some education programmes from 
government which appear more as “public relations”. They all have difficulty 
obtaining access to facts to combat myths. They identify a need for special efforts with 
media, as well as specific community groups, including school children. Even though 
we have moved into a technological age in Canada, there are some areas without these 
technological facilities. Education programmes will have to be designed so as to reach 
them as well. 


Some major thrusts are now underway across Canada. A noteable example is the 
set of materials on “Alternatives”4 released to Canadian churches in the fall of 1976 for 
use with congregations and study groups. The Church Council on Justice and 
Corrections developed the materials and funding came from government and a 
foundation. 

There is no agreement across Canada on whether public education can be done 
exclusively by either non-governmental or governmental organizations. There is 
agreement that it should be a priority, that it should be reality and factually based and 
capable of delivery at the local level. 

As the CCCA suggests “the best public education device is direct involvement 
with a private agency, either in service or as a member of the Board.” 


Since that association undertakes a national function its representation to us on 
public education requires detailed scrutiny: 


Public Education 


The need for public education in criminal justice is generally recognized in Canada 
and many government departments and private agencies are involved in public education 
programs. However, there is no collated information on what programs exist, no co- 
ordination among them, no exchange on what is to be told to the public, or on what public 


education techniques are proving most effective. 


Three steps are required to correct this situation: 
a) collation of information on what public education programs in criminal justice now 
exist in Canada; 


3John Howard Society of Vancouver Island — Brief. 


4Available at “Alternatives”, 404 Jarvis Street, Toronto. 
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b) initiation of joint planning by all those found to be involved; 


c) assumption by each of the involved departments and agencies of the public education 
responsibilities assigned to it through the joint planning process. 


A national clearing-house on public education in criminal justice is needed to undertake 
these and related functions. 


RECOMMENDATION 5 


It is recommended that a national clearing-house on public education in criminal 
justice be established under the auspices of CCCA, with initial funding supplied by the 
Government of Canada. Once established, this clearing-house should seek funding from 
diverse sources. 


Advocacy 


Throughout our contacts, with government and non-government organizations, 
we were impressed with the expressed desire for change but at the same time a sense of 
pessimism about change. This despite the development in current Canadian society of 
many mechanisms to achieve one’s rights or to redress rights if they have been violated. 
The presence of new appeal methods, of advocacy groups and ombudsmen appear not 
to have diminished the sense of powerlessness and alienation of some individuals and 
groups. Many changes in fact have occurred in the criminal justice system and they in 
turn seem to have set new horizons at which reformers wish to aim. 


“Advocacy” is a term normally associated with pleading a cause on behalf of an 
individual or a group, or pleading one’s own cause individually or in a group. 
Implicitly it takes on an adversary, critical, reformist stance. Advocacy in this sense 
may be assumed by an organization. It may be delegated to the organization, especially 
the traditional organization that acts at the request of individuals or acts on behalf of 
its membership. 


Advocacy in criminal justice as reflected by new self-help groups, or more 
specifically as reflected by Native organizations, is associated with the objective or goal 
of assuming greater powers over decision-making processes that affect them as people. 


In general terms, community agencies, especially those with specialized resources, 
wish to undertake “watchdog”, critical and social action roles in relationship to 
governments. Most organizations do this from a base in service experience. Indeed, 
some say that reform ideas which do not arise out of service experience are not worth 
very much. 


They wish to “advocate” for what they perceive as progressive change. They see 
this as a non-governmental responsibility. Some have fears that such criticism will 
affect working relationships with governments but no evidence was discovered of 
criticism affecting funding from government. In fact, one or two community groups 
felt that government should fund its outside critics. Others doubt the tenability of that 
stance and that reformers or advocates, to be truly independent, should finance their 
own “opposition”. On this issue, it was interesting to learn that non-governmental 
service organizations in Holland are vigorous critics of government, while being fully 
funded by government. 
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Government Reactions to Advocacy Role 


There is some evidence that the advocacy gets watered down when there is a need 
to maintain working relationships. Some governments “label” advocates as “trouble 
makers”. The more frequent the advocacy the greater the reaction from government 
officials. Irresponsible criticism, of course, gets the strong government reaction it 
warrants. 


It is possible to be a strong advocate if the individual or organization has already 
established credibility with government. To the extent that advocacy implies the 
sharing or reversal of decision-making power it is in direct conflict with both the 
bureaucratic process and professionalism which frequently reinforce the exclusiveness 
of decision-making. It is bound, therefore, to be a source of tension, either destructive 
or creative. There is also some evidence that non-governmental agencies protect 
individual clients in their advocacy from the legal consequences of their behaviour. 
That is a genuine source of resentment on the part of governments. 


There is no doubt that community groups see advocacy and reform, changing the 
status quo, as a natural function for non-governmental groups, unless they themselves 
have succumbed to the rigidities of bureaucratic methodology. 


Diversion 


We seldom met representatives, in or out of government, who spoke of 
“monopolizing” roles. There was, however, a substantial expression of opinion that 
diversion services were a logical responsibility to be assigned outside government to 
community agencies and groups. 


Attitudes of Non-Governmental Groups to Diversion 


Across Canada a number of non-governmental groups expressed strong interest 
in and support for the concept of diversion. They anticipated that they could play an 
active role in “pre-trial diversion, in promoting the concept with the public and in 
seeking better public understanding”. One group suggested that diversion services 
“should be executed, in so far as possible, by private agencies with the support of 
governments.”> Labrador Legal Services spoke of their intention to develop a 
diversion project which would “embrace the concept of Peacemaker courts (Indians) 
and Council of Elders (Inuit)”. 


A small number of existing agencies have successfully launched diversion pro- 
jects in the adult field and other adult projects have been developed by new 
groups.° Other traditional organizations, such as the Join Howard Society of Ontario, 
have worked since 1974 to promote understanding of the concept through wide public 
seminars in co-operation with the Law Reform Commission of Canada. 

But community groups also expressed a sense of frustration for several reasons. 
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The concentration on rigid funding criteria like “experimentation”, “innovation” and 


SJohn Howard Society of Vancouver Island -— Brief. 


6The Consultation Centre, Ministry of the Solicitor General, would have the most accurate listing of their 


location. 
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the narrow definition of the concept at the federal level do not match the need for 
major investment in this field of action. 


There is frustration around the failure of a policy statement on the development of 
diversion by provincial and federal governments. The rigidity of jurisdiction is 
considered another unfortunate impediment to development. 


Community groups can accept the need to concentrate resources on juvenile 
diversion projects. But they are impatient that few resources are available to develop 
diversion of many adults who obviously need community services instead of criminal 
justice processing. Some groups expressed the view that there is simply too much 
concentration of funds available to community groups on “back end” projects, rather 
than “front end” projects. The effect is that agencies in order to survive, go where the 
money is, not necessarily where they can best be used or where they prefer to operate. 
The incentives to move to diversion projects will have to be much more tangible. 


Definitional Problems 


We are aware of the long debate over an operational definition of diversion in 
Canada, since the idea of diversion emerged for discussion from the United States’ 
experience. We do not wish to contribute to the debate because that will likely slow 
down any major policy thrust. We simply recognize that the community groups we saw 
across Canada tend to confuse the idea of “alternatives to prison”, “diversion” and 
“prevention”. They see all of these areas of growing interest to them. They believe their 
communities will support greater concentration of resources in those generalized 
areas. Many wish to refocus some of their own resources into those areas. For some it 
wil require substantial reorientation of service, organizational style and form, and 
staff attitudes. For others it will require the making of new relationships to the “front 
end” decision makers at the “front end” of the criminal justice system — the police, the 
Crown prosecutors and the judiciary who have the ability to use their discretion before 
any court decision is taken. For others, who interpret “front end” as catching trouble 
before it comes to official attention, it will require the development of different 
community relationships. 


Future Policy on the Use of NGO’s 


In 1974, the federal/provincial Continuing Committee of Deputy Ministers 
(CCDM) decided to “explore formal Diversion and to examine operational implica- 
tions. Subsequently, the responsibility for stimulating further experimentation was 
delegated to the Consultation Centre of the Solicitor General’s Department (Canada). 
More recently, the Ministry of Justice (Canada) established a similar capacity to 
stimulate local experimentation with Law Reform proposals including Diversion, and 
a close co-operation was established between the two Ministries.”’ 


Formal consultation with the provinces and others has occurred since and an 
“operational definition” of diversion proposed. More important in determining future 
roles is one of the principles for “experimentation”. 


Formal Diversion programs in the community should be managed and operated by 
community agencies independent of the Criminal Justice System. 


7Ministry of the Solicitor General, “Formal Criminal Justice Diversion”. 
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If the program is supervised and managed by Criminal Justice personnel, as was the 
case in many early Diversion programs, problems of implied ‘guilty’ pleas might 
jeopardize a fair trial in case of failure of the program. Unless the program is managed and 
operated by community agencies outside of the Criminal Justice System, there is also little 

_ movement toward the ultimate goal of having the community accept responsibility for 
management of that behaviour. Community programs under supervision by Probation 
and other Justice System personnel, are better reserved for the more serious type of crime 
and could be more appropriately seen as sentencing alternatives. 


To effectuate this community management, it is of course necessary that a structure 
exists which will make this possible. While existing agencies, such as John Howard and 
Elizabeth Fry Societies, may, in fact, have spearheaded the organization of local 
Diversion projects, there is a need for Federal and Provincial Governments to assist 
financially and otherwise in the exploration and development of vehicles for implementing 
local Diversion programs. The local Justice Councils in British Columbia are excellent 
examples of such a model. Another, suggested in Saskatchewan, involves suppori of a 
private agency to place staff members in several communities to act as catalysts and 


organizers of community Diversion committees. Yet another experiment is the Church 
Council of Canada’s program to involve local congregations in such efforts. 


These basic principles have tentatively been agreed upon by the consultation Centre 
of the Solicitor General’s Department and the Committee on Law Reform of the Justice 
Department as guidelines in their funding policies for experimental Diversion projects. 
They have also been discussed with Government officials in various provinces who are 
already supporting or are planning Diversion programs jointly sponsored with the Federal 
Government. 

That statement of policy, as tentative as it may be, will have immense impact upon 
the future roles and emphasis of both traditional and emerging agencies. It has far 
reaching implications for avoiding duplication of resources, waste of energy and for 
the realignment of existing agencies and their capacity to work in this new area. It calls 
for extensive discussions with non-governmental groups in Canada and a very frank 
exchange of federal government strategy, expectations and perceived limitations. 
Future government policy discussions should include the NGO’s. 


Planning 


As previously indicated, in describing relationships between non-governmental 
organizations and governments, a number of organizations argued the general 
principle of their “right” to have input into planning of government policy. The main 
proponent was the CCCA, an organization whose scope is national and whose 
functions have always emphasized national standards and national perspectives on 
criminal justice services. 


There were variations of this idea expressed by smaller organizations. The 
concept of mutual exchange of observers in the development of policy was put forward 
by the St. Leonard’s Society of Canada. In Saskatchewan, new formal structures for 
planning were rejected as “inoperable”. What some organizations seemed to be 
emphasizing was the process of consultation, before policy development. That process 
gauges the views of people and tests for the repercussions of policy. It does not mean 
direct input into policy decision-making. 

There was considerably more comfort expressed by the relatively narrow, but 
admittedly difficult, process of joint planning of resource use. That appears to be a few 
steps down from the level of policy making which governments appear to have 
difficulty sharing. 
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The CCCA, despite its argument for regular and continuing input at the level of 
the Continuing Committee of Deputy Ministers, did support the concept of task force 
consultations such as were carried out around the development of community-based 
residences in Canada. Success of such consultations, it said, depends upon adequate 
lead time, adequate sharing of information and tentative recommendations around 
which exchange of views can take place. 


Clarification of Planning 


The truth is that the boundaries between various functional areas of so-called 
planning have broken down. We have proceeded from a situation in which the planners of 
the economy are considered able to function side by side with but independent of the 
planners of urban areas and the planners of social and health services to a situation in 
which we now face an equally ridiculous extreme position. It can now be argued that all 
planning is or must be social planning because all planning affects people, affects the 
quality of life of individuals and families, and at no time should it proceed without a full 
determination of social plans based upon anticipated social consequences. This argument 
can certainly be made with respect to the field of environmental pollution, to the provision 
of health services, to the management of the interest rate structure and its consequences for 
the housing of individuals and families, to community and neighborhood planning within 
already established urban areas, and certainly with respect to the expansion of 
metropolitan areas beyond the boundaries of the established central cities.* 


“Planning” is viewed by Kahn? as “a method of determining policy under which 
development may take place in a balanced and orderly fashion for the best interests of 
the people in a given area”. Social planning, for example, demands, among other 
things, “selection of objectives in the light of assessment of interests, trends or 
problems, social goals or values and awareness of their broader implications”. 


Rose concludes that “the voluntary organization can suggest alternative pos- 
sibilities, but the strict formulation of policy leading towards the provision of new 
legislative mechanisms is a responsibility of government”. He clearly differentiates 
policy from “administrative structuring or programming”. 


Planning in Criminal Justice 


Planning is especially difficult to carry out in criminal justice in Canada. The basic 
jurisdictional split between the federal government and the provinces and the complex 
development of governments has already been emphasized. The division of ministerial 
responsibility for police, courts and corrections in some of the large provinces, such as 
Ontario, heightens the challenge to government planners. Ministries in the Justice 
Policy Field in Ontario,!° exclusive of Consumer and Commercial Relations, expected 
to spend close to 369 million dollars in 1976-77. 


How successful is the joint planning between ministries? Of all the planning issues 
which are likely to arise among ministries, where does the issue of non-governmental 


8Dr. Albert Rose, The Functional Scope of Social Planning, Canadian Welfare, Vol. 5, Sept.-Oct. (1975), 
jo}, Ly 


9Alfred J. Kahn, (Quoted by Rose, ibid.) 


!0Government of Ontario. Justice Policy Estimates. 
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services fit in? How, for instance, does the political pressure to deal with the volume of 
highway driving offences, or impaired driving among young people, affect the need to 
develop resources and assign responsibility for diversion? Or, indeed, will there be any 
policy on diversion ina particular government? Is it feasible at any level of planning to 
receive input from citizens or to consult citizens? 


To put it into a national, but somewhat different context, how will policy makers 
at the highest level of government, presumably at the Cabinet level, pay attention toa 
sub-issue (role and funding of NGO’s) in an already low priority policy field? Low 
priority, that is, except where there is a major concern about peace and security. It is 
assumed that a constant three per cent expenditure on justice related services, when 
compared to all government expenditure, reflects a low priority on justice in Canada. 


Planning Mechanisms 


To their credit a number of governments have entered into the justice policy 
planning field, with the federal government assuming a key responsibility. A number 
of government agencies, or branches of ministries, have been able to develop co- 
operation at the service level, sometimes including non-governmental groups. 


Perhaps in the delicate atmosphere of federal/ provincial relationships generally, 
joint planning at that level must occur for a more sustained period before the 
“independent voice of the non-governmental sector” can be effectively added. Perhaps 
it is far more practical to add that voice in its evident diversity at the provincial policy 
making level. 


We found substantial inclination to talk jointly, to plan services together and to 
husband short resources. The Justice Development Commission of British Columbia 
was suggested as one possible model for this type of planning. Non-formal avenues 
seem to be satisfactory in some other provinces. There were some questions voiced 
about the effectiveness of service planning at the Joint Regional Committee level, if 
non-governmental organizations are not represented. In all areas there is a sensitivity 
to the danger of formal planning inhibiting creativity and diversity, especially in the 
delivery of human services. 


Accreditation and Screening 


We heard some expectations from government officials that we would propose a 
system to help them to judge the “good” and the “bad” organizations making 
application for funds. There was, in fact, very little discussion of these concepts across 
Canada. Perhaps the majority, in or out of government, did not consider it to be a 
central issue. On the other hand, it may be one of the hidden concerns on the part of 
governments and those established agencies that wish to keep the field neat and tidy 
and under control. 


There seemed to be no question, however, that organizations with funds to 
dispense, for contracts, for projects or for start up grants, have to assure that these 
funds are properly controlled and accountable. They will be concerned about 
reliability and quantity, if not quality, of services rendered. Those kinds of 
judgments, in the absence of effective methods of evaluation, are difficult to make. 


105 


They can most easily be made around organizations that are already known and havea 
record of some description. Established organizations are likely more easily analyzed 
than those less well known. 


The Need For Standards 


The concerns heard by the Task Force were concentrated around two types of 
standards. 


Organizational Standards"', it is said are required to establish the stability and 
reputation of the organization in order to be eligible for funding. These standards seem 
to concentrate upon formal checks and balances within the organization, how it is run 
internally and how it is minimally accountable externally, particularly to funders and 
supporters. 


Recognition is given to the need for flexibility in the application of those 
standards for new organizations, which seemed to mean “grass root” or non- 
traditional citizen organizations. 


The CCCA!? in its brief to the Task Force called for a system of accreditation of 
organizations in Canada with an emphasis on a second type of standard that measures 
the quality and efficiency of service and the competence of the organizations. It argues 
for the raising of standards throughout all criminal justice services in Canada, 
presumably government and non-government alike. Without standards, it says, 
responsibilities cannot be divided. Accreditation of organizations against predeter- 
mined standards would make them eligible for funding. The CCCA disclaimed any 
interest in becoming the accreditation body for non-governmental groups and 
organizations. It did emphasize that standards should be developed mutually between 
governments and those outside groups. 


Accreditation Committee — Alberta 


A Federal/ Provincial Accreditation Committee is now operating in Alberta to 
consider proposals for “community residential centres” and their funding. A set of 
guidelines for development of these centres is available to community groups 
interested in developing such a facility. The standards they seem to have set are related 
to organization, programme goals, referral methods, programme evaluation and 
budget. No contract may be signed without “accreditation” by this committee of 
federal/provincial civil servants. There appears to be no representative of the 
community groups providing the service appearing on the committee. If this is so, itisa 
matter of some concern to the Task Force, for it is at that level that citizen groups have 
a great deal to contribute. 


Reactions to Standards 
We did not find a climate of resistance to the question of standards. There seemed 


to be general agreement that organizations making proposals had to establish a need. 


''Federal Work Group Brief. 
'2CCCA Brief. 
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We became quite aware that some organizations have no access to data, or skills in 
organizing such data as are available, to support and establish their case. Nobody 
questioned the argument that capability of delivering services that meet minimum 
standards will vary according to locality, economics and culture. Neither was there 
argument against evaluation, provided this device is not used as an obstacle to funding. 
The frustration is to find an uncomplicated and economic method of evaluation. This 
is noticeably absent in either government or outside organizations. Evaluation, in the 
view of NGO’s, should apply equally to NGO’s and to public services. 


Standards, evaluation and accreditation procedures are management methods to 
assure quality and to control and limit expenditures. The question that has to be faced 
in a field where there are few “effective” methods, is whether the cost of accreditation 
may be too high. Too high, not only in monetary terms, but in the loss of kinds of 
creative initiative which might be taken by citizen groups, not professionally expert, 
but intent on making a human contribution. If accreditation standards are too high 
and too rigid, it may well kill self-help efforts. Accreditation, if it is intended to have a 
legalistic emphasis, may block the entry of certain citizen groups. Standards should be 
introduced carefully and flexibly. Straight jackets of uniformity seem incompatible 
with such needs for diversity. 


The non-governmental groups are likely to welcome and try to meet minimal 
standards if screening takes place. They are likely to be willing to go beyond those 
standards, particularly if they are not imposed from the top. If there is an attempt to 
move to a professional sanctioning system through an accreditation body there would 
be considerable resistance. Some form of “peer group” assessment would be more 
acceptable. That is the kind of organizational scrutiny examination of proposals, 
assessment of strengths and weaknesses, which is carried out by other service 
organizations sharing the same or similar fields. 
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PART III 


PROBLEMS IDENTIFIED BY THE TASK FORCE 


The Task Force was presented with a number of challenges in its original 
assignment, all of them major dilemmas. The general problems to be confronted, as set 
down in the original framework, have now been refined into a number of specific 
problems. These problems are set out in this section of our report as a background to 
our conclusions and recommendations. We have attempted to identify these specific 
problems after an elaboration of the difficulties and the obstacles that face those who 
are to consider the implementation of our report, both NGO’s and governments. 


It will be seen that we consider the issue of citizen participation in criminal justice 
as a central problem to be faced, in and out of government. We believe that the future 
relationships between governments and NGO’s will depend upon a thorough 
examination of the implications of that kind of citizen involvement. 


We have looked, in this part of the report, at the need for governments to balance 
the responsibility that they undertake with that assumed by the community and the 
practical obstacles to those kinds of commitment. We suggest, for further discussion, 
some possible roles for NGO’s and for governments. We have tried to identify the 
reasons for a stronger NGO role at this time in criminal justice services, which will 
depend upon a substantial change on the part of public services on the questions of 
access to information, shared planning and control of resources. 


Finally we look at the very serious financial problems faced by the NGO’s and we 
seek some shifts in the funding assumptions used by governments in relationships to 
NGO’s. 


Some of the problems which we have identified have emerged because of the 
failure of governments to take a stand to guide public servants and citizens and NGO’s. 
Many persist because of a general gap in understanding between public and non- 
governmental services. Some continue because there is no open mechanism to allocate 
mutual responsibilities. These responsibilities are decided on the basis of political 
pressure, crisis management, bargaining and market place techniques. 


It will be seen that we believe that future roles should be developed on a more 
rational basis and in an atmosphere of citizen and consumer scrutiny. 
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Chapter 13 


CITIZEN PARTICIPATION IN CRIMINAL JUSTICE 


Federal Corrections and the private correctional sector must be totally committed to 
collaboration and maintaining a balance of public sector and community involvement and 
input into correctional administration. ! 


Citizen participation in the context of justice councils can be defined as citizen 
involvement or direct participation of the individual in the process of government, in this 
instance, the justice system. The justice council is perceived as being the vehicle for this 
participation, where individuals can bring their concerns and viewpoints on matters of 
importance in the justice system.? 


Throughout our consultation, we have been concerned to identify to what extent 
Canadians are allowed or enabled to participate in the workings of the criminal justice 
system. The acceptance of our central argument, that citizens and communities should 
share more of the responsibility for the problems in their midst, will very much depend 
on the principle of participation and the opportunities to participate which are 
developed and supported. 


The principle of participation, of course, should not be restricted to governments. 
It is just as important that it apply in all NGO operations as well. 


Planned changes and policy development in criminal justice should be taken so as 
not to weaken the positions of citizens and communities and so as not to make them 
more dependent upon governments. That makes it imperative, in our view, that these 
changes occur with the fullest possible participation by citizens and their organiza- 
tions. 


Citizen Participation Means Many Things 


There are those who will argue that “citizen participation” has been badly 
overrated, that it is a confusion of concepts and that it is unworkable in criminal 
justice. We would agree with Til that it has “come last to criminal justice of the great 
problem areas of urban social policy.”3 As Arnstein has suggested, “citizen participa- 
tion is a little like eating spinach: no one is against it in principle because it is good for 
you. Participation of the governed in their government is, in theory, the cornerstone of 
democracy — a revered idea that is vigorously applauded by virtually everyone.”* But 


\Canada, Solicitor General, The Role of Federal Corrections in Canada, Ottawa, January 1977, p. 98 (our 
emphasis). 

2Thérése Lajeunesse, Justice Councils: A Study, Department of Attorney General, British Columbia, March 
1976 (our emphasis). 


3John Van Til, Citizen Participation In Criminal Justice: Opportunity Constraint, and The Arrogance of 
The Law. Department of Urban Studies and Community Development, Rutgers University, Journal of 


Voluntary Action Research. 


4Sherry R. Arnstein, “Eight Rungs on the Ladder of Citizen Participation” in “Citizen Participation: 
Effecting Community Change”, Editors Cahn & Passett, Praeger Publishers, New York, 1971. 
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sometimes spinach is poorly cooked. Sometimes it is difficult to clean the abrasive sand 
out of it. That might make it difficult to swallow for some people, particularly ina field 
like justice so full of legal formality, control and security issues. 


In its broadest context, as Head> suggests, the new citizens’ participation 
movement includes: 


the activity of tenants demanding decent houses for their families and children at 
reasonable rates, and of welfare recipients who are organizing against welfare bureau- 
cracies which have been oppressive in their treatment of welfare recipients. But perhaps the 
largest single activating element in the increasing scope of citizen participation has been 
the activity of high-rise developers engaged in urban-renewal activities in the larger cities 
of Canada. 


Commenting on the movement in Canada at the same time, two other observers 
reflect some emphasis of current relevance to changes in the criminal justice field. 
Thayer® speaks of the emergence of a “new theory of democratic government” which 
defines “participation as the central right of all citizens. By this is meant the 
involvement of the individual in the design and policy processes of organizations to 
which he belongs as well as other policy processes which affect his or her future, 
regardless of formal membership.” 


Francis J. Bregha presents a number of observations and strategy suggestions 
even more directly relevant. “Thus, while the number of masters of their own fate 
(relatively speaking) is shrinking, the number of dependents of all sorts is vastly 
increasing. .. dependency becomes more and more total as traditional measures for 
combating it are applied by the State.” This kind of dependency is typical of many 
Canadian communities in relation to their criminal justice services. 


With respect to doing something about dependency, he goes on to say “Once the 
desirability of citizens’ involvement is accepted, effective channels have to be created 
for it: channels that are legal and institutional and go far beyond the present game of 
“participation by invitation only”. In this kind of “bargaining process” there should be 
a separation of the action from the service functions of citizen organizations.”’ 


Many Ways to Participate 


There are, of course, many ways that citizens can participate and involve 
themselves. Although not without obstacles in Canada, the act of volunteering to serve 
as an individual in the criminal justice system constitutes the most frequent means of 
participation. Community groups can also design and develop their own responses to 
problems of crime in their neighbourhood, if they have support and encouragement. 
Still other citizens serve on advisory committees in a variety of justice services, 
including penal institutions. But other citizens would perceive that real participation 


5Dr. Wilson A. Head, The Ideology and Practice of Citizen Participation, in “Citizen Participation: 
Canada”, James A. Draper, Editor, New Press, Toronto, 1971. 


6Frederick C. Thayer, Participation and Liberal Democratic Government, Ontario Government, 1971. 


7Francis J. Bregha, Community Development in Canada: Problems and Strategies in Citizen Participation: 
Canada, James A. Draper, Editor, New Press, Toronto, 1971 (our emphasis). 
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only occurs if it is a process of modifying, monitoring and/or making the criminal 
justice system more accountable. 


As we indicated in Chapter 11, we consider it important to distinguish between the 
participation of the volunteer and the concept of citizen participation as a conscious, 
deliberate process which has change as its primary goal. We make this distinction, not 
to downplay the importance of volunteer efforts in criminal justice, but to identify the 
qualitative differences between volunteering to help and participating to bring about 
change as a major goal. 


Citizen volunteers in criminal justice have special values, because volunteers can 
help to bring a sense of community care and a humanizing and individualizing 
influence directly to offenders. These are qualities not easily duplicated in professional 
and bureaucratic organizations. This is not to ignore the dangers of paternalism (or 
maternalism) which may characterize some volunteer programmes. Nor should it 
ignore the potential in offenders to volunteer their own talents to the community. The 
act of voluntary and personal contributions to others has immense value for the 
giver, as well as the receiver, the community at large and to government. This depends 
upon the context of attitudes in which these human exchanges take place. Citizen 
volunteers are recruited and expected to “enrich” programmes already designed and in 
place, in many instances. In that way they do meet individual needs of people in those 
programmes. But they also serve the basic need of the existing system. They can bring 
about change, but their primary purpose is not to change but to serve. 


We make a similar distinction between the work of citizens’ advisory committees 
used in criminal justice (particularly in penal institutions) and citizen participationasa 
vehicle for change. Those committees are certainly important avenues for citizens to 
express their involvement, but they are not intended primarily to make that justice 
service more accountable, to modify it or to monitor it. They, in fact, are expected to 
provide assistance in the administration of programmes, rather than to influence 
policy. They facilitate the work of officials. 


Clarification of the position of public servants in the memberships of NGO’s is 
essential as well. We do not believe that public servants, as citizens, are less concerned 
about public issues than are other citizens. Therefore, they should be welcomed into 
the memberships and the responsibilities of NGO’s. But public servants, depending 
upon their public responsibilities, may be constrained in NGO activity by depart- 
mental policy or by the nature of their current duties in government. Otherwise the 
question of conflict of interest or loyalty must remain a matter of individual 
determination according to each set of circumstances. 


Policy Oriented Participation in Canada 


An examination of different aspects of citizen participation and the distinctions 
that we try to explore are important for several reasons. With the welcome return of 
volunteers to the system, it is most important that volunteers have clear expectations 
set out for them in their roles as “helpers”. There will be times as helpers when they 
will see things in the system that they wish to change. If they are part of government 
programmes, in particular, the limits of their freedom of action will have to be set out 
clearly, along with the channels for expressing their views. 
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It is important too, in the general division of labour between governments and 
NGO’s around service projects, that those projects accommodate the natural thrust 
toward social action and social policy change that motivate many people in the NGO’s. 
It is essential also to examine these aspects in the light of the trend in governments, and 
to a lesser extent in NGO’s, to have decisions controlled by and in the hands of elites. 
But even more basic is the need for citizens to have more opportunity to make the 
criminal justice services accountable. 


The criminal justice process, as Hogarth’ has pointed out, must be seen to be 
legitimate by ordinary members of the public. Citizens must have ready access to it. 
They must understand laws. They must be able to criticize them and participate in 
changing them. They should have effective opportunities to influence policy decisions. 
Officials should be more accountable to the public. Unrealistic expectations should 
not be set up in the minds of the public. 


This kind of participation, in our opinion, is not brought about simply by putting 
more government offices and officials into the geographic community. Government 
officials talk of having their services “community-based”, or close to the community. 


The fact that they are located in the community does not mean that citizens will be 
involved in the direction or the policy development or priority setting of those services. 
Too frequently public servants find themselves without skills to do more than to 
placate or to manipulate the citizens of the community in which their services are 
located. 


It seems clear to us that organizations of government and NGO’s have to take into 
account the variety of “citizen participation” concepts which are being used, as 
confused as they may seem. If they mean that more power of decision-making is to be 
shared by citizens, considerable change will have to occur in government attitudes. The 
same is true for some NGO’s. Considerably less rhetoric will have to be used and more 
attention paid to making the concepts work in practical terms, if citizens are not to be 
manipulated and further isolated from the criminal justice system. 


Current Canadian Experiences in Participation 


There has always been a private organization movement in Canada concerned 
with monitoring government policy, challenging it and working for change. But 
throughout the country we observed new initiatives and new dimensions_being 
discussed. 


A variety of citizen groups have taken up the challenge of providing community- 
based services. Some were actively involved in projects like fine option programmes 
and community service orders which move sanctions back to the community and 
expect the offender and the community to participate in a very different way. 


The idea of “consumers of service”, both offenders and taxpayers, participating in 
service development was not only talked about but was being initiated in some 
communities like Halifax. 


8John Hogarth, Alternatives To The Adversary System, in Studies on Sentencing, Law Reform Commission 
of Canada, Ottawa, 1974. 
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1. We assume that there is a problem. Complaints about the crime rate have been 
expressed through the councils of Wards 3 and 5, the Gottingen Street Merchants 
Association, and by various social agencies that operate in this part of the city. There is 
concern that crimes are being committed by younger people each year, and also that the 
present criminal justice system is not dealing adequately with the crime problem in the 
neighbourhood. 


2. We assume that an alternative is possible, and that such a programme should be 
entrenched in the community; demanding the initiative, energy, and commitment of 
residents in its development. We feel that a programme with that foundation could 
produce remedial action to the crime problem, and ultimately benefit the community as a 
whole.? 


In British Columbia, criminal justice councils were initiated in May of 1974!9asa 
method of community development. One of the key principles involved in those 
councils was “citizen participation” — particularly the opportunity for citizens to 
express their views and concerns to government. 


The Canadian Penitentiary Service has a policy of “citizen participation” as one of 
its stated objectives: 


To create and broaden contacts between the inmates and society, by establishing 
mutually beneficial relationships between the institution and community and to assist in 
the social integration of inmates. 


There would appear to be four separate functions of citizen involvement necessary to 
operationalize these objectives. These are articulated more specifically in D.I. 845: 


a. the lessening of isolation for inmates and better preparation for their return to the 
community. 


b. the development of a wider variety of resources for rehabilitation. 
c. a better informed (general) public and a more concerned and involved community. 


d. an increase in the numbers of responsible citizens to assist inmates in preparing for 
return to the outside community.!! 


In addition, a very specific variation of citizen participation, Citizens Advisory 
Committees, has been evident for some time in some Canadian penitentiaries. Their 
role is one of the subjects of enquiry by a current Parliamentary Committee enquiry. !” 
We have had an opportunity to meet and hear about the work and functioning of some 
of those Committees and to learn of the apparent confusion around their powers and 
their roles and its impact on effective citizen participation. 


In all aspects of criminal justice in Canada there are potential opportunities for 
citizens to participate and undertake more responsibility. These opportunities range 
from the jury system, through police commissions, legal aid commissions, lay assessing 
in sentencing, to a variety of citizens’ committees and community controlled service 
projects. These are in addition to those organizations which are being used for policy 


9Halifax North End Project, Joint Steering Committee Report, 1976. 


l0Thérése Lajeunesse, op. cit. 
Canadian Penitentiary Service, Divisional Instruction No. 845 (Social Development). 


'2House of Commons, Committee on Justice and Legal Affairs, Proceedings, Oct. 26, 1976, Issue #1. 
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input and which themselves could be developed more effectively. Finally, there is the 
extremely important area of police-community relations and the opportunities that lie 
open for citizen participation. Superintendent Heywood, R.C.M.P. Surrey, B.C., sets 
out the principles: 


In summary, it could be said that the police function is in a state of transition and 
development. Involved is a movement stressing a more equitable balance between 
prevention, investigation and enforcement. What will be emphasized is that the 
responsibility for policing is shared by the police and the community and we will be 
looking for a greater degree of community participation and support to control the crime 
problem.!3 


Obstacles to Participation 


It is our conclusion that a series of obstacles to optimum participation of citizens 
exist in Canada. These obstacles are found within governments, as well as in non- 
governmental organizations, although in combination they present more serious 
problems for citizens when confronted in governments. 


1. The Nature of the Criminal Justice System 


The system of police, courts and corrections in Canada frequently operates 
outside the mainstream of society. Its elements are poorly meshed together and they 
sometimes have contradictory objectives. In its totality, it is often inexplicable, 
confusing and, therefore, forbidding and inaccessible to ordinary citizens. 


Til hypothesizes on other aspects of the system which make citizen participation 
extremely problematic, if his thesis is valid. 


The criminal justice system ts different from other social policy areas in which citizen 
participation has been attempted (e.g. welfare, housing, health, general community 
development) in that decision-makers in criminal justice have been able to maintain a 
collective mobilization of bias against citizen participation in policy matters. This 
difference may be explained by the centrality of the criminal justice system to societal 
norms, the nature of the work criminal justice officials are called upon to perform, the 
inability of citizens to mobilize against this traditional bias, and the collective arrogance 
into which criminal justice officials tend to be socialized. 


To elaborate: the criminal justice system ts basic to the support of the social system in 
that it monopolizes the domestic use of legitimate force and violence. This focus means 
that law enforcement officers regularly engage in use of tactics such as subterfuge, 
employment of informants, and surprise. The criminal justice system works to remove 
undesirable and dangerous persons from common circulation. and the ordinary citizen 
generally cares little about the system save that it perform its “cleaning function” well. !4 


2. The Decision-Making Process in Governments 


Governmental processes, as Szablowski argues, “have become immensely 
complex and specialized; even those who study them from day to day find it difficult to 


'3Annual Report, Surrey R.C.M.P. 1975. 


4Til, op. cit. 
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keep up with the pace of change and apparent sophistication.”!5 To the complexity of 
this process are added the obstacles of lack of access to information and to the process 
itself for those “outsiders” who cannot meet public service accountability require- 
ments. 


3. The Influence of Professionals 


It is probably safe to say that the majority of important decisions in the criminal 
justice services, except major political decisions, are taken by an elite group of 
professionals. Not only is there an emphasis on professionalism, but the deliberations 
of those professionals are often not open to public scrutiny. 


The movement toward professionalism is now well advanced, which is under- 
standable in view of prior criticisms that the justice services were not sufficiently 
professional. The thrust to professionalism is not likely reversible. That is as it should 
be, provided there is a balance against the exclusiveness that comes with profession- 
alism, an exclusiveness which sets up firm obstacles to citizen involvement. 


The call for more and better staff training seems as persistent now as it was thirty 
years ago when few, except lawyers, had specific training for criminal justice jobs. It 
was shortly after that when the NGO’s moved to the forefront by professionalizing 
their staffs, at the same time as they professionalized the concept of parole. Ina much 
shorter period, in the past ten years, the sources of professional education have 
multiplied. To the educational institutions producing social workers and psychologists 
have been added departments of sociology and centres of criminology. 


Police forces in many parts of Canada have, quite properly, concentrated on 
better training. Many kinds of professional skills such as management, systems 
analysis and economics are being applied to criminal justice problems. 


The recent correctional manpower planning, training and development study!® 
confirms the emphasis. Entry qualifications for “Correctional Service Worker 
Trainees” will be Grade 10, with special tests for those below Grade 12. Entry level tor 
“Correctional Service Workers I” will be a Community College certificate or a BA, 
with BA’s for juvenile and community corrections. Probation and parole trainees will 
require graduate degrees. 


Two important kinds of participants are experiencing some resistance from some 
professionals, both in and out of governments. One is the person who wishes to be a 
volunteer. The other is the citizen, most frequently the Native person or the ex- 
offender in the self-help group, who wishes to become a worker ona para-professional 
basis. 


What seems to have been missing is adequate preparation of professionals for 
working with citizens, community groups and people with para-professional qualifica- 
tions. What seems to be evident, in some governments, are closed systems which do not 
accommodate para-professionals who cannot meet academic standards. 


'SGeorge J. Szablowski, New Roles for Voluntary Organizations in the Criminal Justice Field: Possibilities 
for Effective Political Participation, 1977 (see Appendix C). 

'6National Advisory Network Correctional Manpower Planning, Training and Development (executive 
summary of project), 340 Laurier Avenue West, Ottawa, June 1976. 
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The primary challenge to professionals, therefore, is to recruit, orient and train 
volunteers for roles which mean something to offenders as well as to volunteers. The 
roles should not demean either the offender or the volunteer. This will entail 
preparation, the setting of standards and accountability and financial costs. But it 
should avoid the dangers of developing the “professionalization” of volunteers. This 
will be a major temptation where there are bureaucratic needs to control, in any kind of 
organization. 


Civil services can absorb para-professionals or individuals whose experiences in 
life are at least equivalent to academic preparation. But, generally, government 
policies make such access quite difficult. It may be that the NGO sector is the most 
practical place in which to nurture and encourage this development, providing that 
career opportunities can be more assured by that sector. 


4. The Reality of Citizen Apathy 


Citizens will support and involve themselves in issues that interest and matter to 
them. It has always been easier to mobilize people around matters of their own 
survival, like property issues, than it has been to mount a massive movement to deal 
with preventing criminal behaviour. There is stark evidence in the recent resistance of 
ratepayers to the starting of half-way houses at Granby and at St. John’s to prove this 
point and to make the goal of widespread citizen commitment very difficult to reach. 
The aggressive refusal of some community groups to have a new prison built in their 
area reveals a different result of citizen participation, that has to be faced as well. 


A great deal will have to be done, therefore, to set realistic expectations on staff 
leadership to assure their preparation for dealing with the community openly and 
honestly. This kind of community skilland sensitivity is in very short supply in Canada 
now. 


5. Existing Attitudes 


The acquisition and development of new skills for working with the community 
will be of little use, unless a substantial shift in attitudes takes place within the staffs of 
both governments and NGO’s. As we indicated earlier, the public services and the 
NGO’s view each other, at times, with distrust, suspicion and as if in opposition to each 
other. Too frequently there is no openness of communication. Government organiza- 
tions, particularly during their period of expansion, have become paternalistic, 
condescending, if not arrogant. 


It is difficult to know if these attitudes are related to simple lack of knowledge of 
each other and to lack of appreciation of each other’s value to society at large. Whether 
new appreciation of each other will change attitudes and alter reactions remains to be 
seen. But that set of attitudes, and the atmosphere of tension it creates, quite seriously 
influences the possibility of citizen participation and involvement. Citizens will not 
easily engage themselves unless the leadership and staff of governments and NGO’s can 
assure an attitude of openness, co-operation and a sensitivity to how programmes from 
both sectors affect the average citizen. The potential for full representation of 
communities, in the local delivery of criminal justices services and in the determination 
of local needs, may not be realized without a shift to a more positive set of attitudes 
within governments and NGO’s alike. 
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Specific Problems 


In the general area of citizen participation, we have, therefore, identified the 
following specific problems: 


1. The tendency toward professional control of decision-making methods in 
government services, and the reduction of opportunities for citizens to participate 
directly in services, to have some control over resources, to help set policies and to 
monitor justice services. 


2. The tendency in some NGO’s to have policy control and accountability to the 
community in the hands of professionals. 


3. The lack of clarity for volunteers for their responsibilities as “helpers” as 
contrasted to their “social action and change” role. 


4. The lack of preparation of staff in criminal justice services for community 
development responsabilities and for working with citizen groups. 


5. The lack of clarity of citizen roles and responsibilities in relation to citizens 
advisory committees for penal institutions, including power of access and policy 
criticism. 
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Chapter 14 


THE ROLES OF GOVERNMENTS 


The relationship of the individual to the state has been the subject of speculation and 
debate since Plato and Aristotle. There is the danger of infringing on personal liberty if the 
state is too strong and too coercive. But the state must be strong enough to provide the 
organized and corporate life and services the community and the individual require. 


Between the state and the individual, serving now one, now the other, now both, are the 
free associations. The social, ethnic, religious, recreational groupings are expressions of 
deep-seated traditions, of group aspirations, of human need. Often, these free associations 
mediate between the government and the inidivdual.! 


The strength of the state, the degree to which it intervenes in the lives of citizens, to 
become more controlling or coercive (or helpful) is a process of political decision- 
making. The general thrust in Canada appears to be greater growth of government and 
more extensive use of controls. Along with expansion of its controls on people, the 
state must also expand its apparatus of checks and balances, its own system of 
protecting individual rights. Most checks and balances are enshrined in legislation and 
assured through court processes. But governments recognize the need to delegate some 
of these checks and balances, this “mediation” function described by Sims, to 
organizations outside themselves. The degree to which they feel free to do this, to 
facilitate and support this process, is a reflection of their commitment to the idea that 
citizens can be responsible, as well as a recognition that pervasiveness of external 
controls weakens society as a whole. Controls that are essentially coercive may destroy 
individuals and make them more dependent. 


In the criminal justice field, by tradition and by legislation, government is ina very 
dominant position. Certain government responsibility in criminal justice cannot be 
delegated to outside groups. But the legislation related to criminal justice permits the 
involvement and use of non-government services and groups, almost without limits. 
The actual limits are frequently determined by the absence of statutory support for 
financing the use of outside services and groups, as well as by the individual attitudes of 
public servants. 


Our consultation process has not allowed us to draw firm conclusions about the 
“proper” balance between government responsibilities and roles in criminal justice and 
those of citizens and NGO’s. It would be naive to expect that it would. Both types of 
organization exist in an atmosphere of change and development, despite the overall 
unchanging nature of the justice system. Relative responsibilities will be continually 
modified, adjusted or abandoned, as problems change. There will be variations, as one 
should expect, from region to region, or province to province, in Canada. The roles of 
governments in criminal justice will be determined, as in the past, by the demands 
placed upon them by the public and by the forcefulness of special public groups like the 
NGO’s. 


IR. Alexander Sims. Government Grants to Voluntary Organizations (based on a study done by the 
Canadian Association of Adult Education — not dated). 
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General Trends Influencing Government Roles 


Although not all in the same direction, there are several important trends in 
Canada which will profoundly influence the nature of government responsibilities 
which are being or will be assumed. 


There appears to be a very strong trend toward firmer methods of social control 
within the criminal justice system, in response to public anxiety about crimes of 
violence and lack of confidence in the system. The tightening of prison security, the 
restrictions on early release measures, the strengthening of police establishments and 
federal peace and security measures, all reflect this movement and will reinforce the 
roles of government services. 


There is a concurrent movement to protect the rights of prisoners and to introduce 
procedural protection for people in custody who are subject to a wide range of 
discretionary decision-making by custodians. That movement may strengthen the 
roles of outside professionals, like lawyers, and outside citizens or citizen committees. 


There is a strong trend for the federal government to continue to promote and 
encourage the development of diversion and other options to the ordinary range of 
court sanctions. In the interests of equity in Canadian justice services, it will maintain 
its long standing interest in standards. That role of the central government, at times 
without a clear mandate or adequate resources to share, will be crucial to the issue of 
shared responsibility. 


There is a general movement, among the provinces and territories, to improve 
their own justice services, to integrate them and to have more control over more justice 
related matters. 


There has been a continuous movement, despite public reaction, toward govern- 
mental promotion of community-based correctional programmes. Governments are 
also moving toward the formal engagement of volunteers in their programmes. 


While there has been some tendency in some parts of Canada to exclude NGO’s 
from taking responsibilities in criminal justice, taken as a whole, we have not found an 
overall trend in governments to move to monopolize criminal justice responsibilities. 


Finally, there is a movement, in all Canadian governments, in various degrees, 
toward emphasis on specialization, technological solutions and professionalization. 
Without the counterbalance of more humanized solutions and services, the future of 
non-governmental activity may in fact be threatened. Without a vigorous citizen-based 
set of services and capacity for constructive criticism, mutual help and the develop- 
ment of individual alternatives, we will probably move to standardized, mechanized 
and institutionalized solutions and, thus, to more external controls. 


The critical nature of that future is put by Szablowski: 


It is my contention that the professional, specialist orientation of those who are 
obligated by law to act in the criminal justice field is basically incongruent with the 
vocational orientation shared by the members of voluntary groups and organizations, and 
that this incongruence is increasing to the disadvantage of the latter. I believe also that 
community values are threatened by the availability of highly sophisticated and integrated 
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systems where technology is likely to take the upper hand and provide standard, uniform 
and socially acceptable solutions to the problems arising from criminality and prohibited 
behaviour.? 


What Will Determine Government Ability to Share Roles? 


Apart from these general trends affecting the roles of governments in our society, 
we believe that there are a number of factors which will influence the extent to which 
Canadian governments will seek and encourage outside groups and citizens to 
undertake more responsibility than is now the case in criminal justice. They present a 
number of constraints that must be faced in the sharing of roles. 


1. Lack of Comprehensive Government Policy on Use of NGO's 


No government in Canada has developed, or has in practice a comprehensive and 
coherent policy statement about the utilization of non-governmental services and 
citizens in its justice services, in the development of its policies or in the monitoring of 
those services. There are policies which govern certain service areas, which support the 
purchase of some services and which encourage the use of volunteers. But there is as 
yet no philosophical commitment, in overall terms, to the involvement and utilization 
of the community and its citizens to the fullest possible extent. A commitment to foster 
greater citizen initiative will require both leadership and support by governments in 
Canada, with strong leadership coming from the federal government. That govern- 
ment already has some service policies supporting the concept of partnership with 
NGO?’s, and apparently anticipates a similar development in diversion services. But if 
NGO activity is to be strengthened, it should occur throughout Canada, so that all 
governments should share that leadership. 


2. Growth in Government Services 


While the growth in the civil services in Canada seems now to be under some 
measure of restraint,? there has been a phenomenal growth in the staff of the public 
criminal justice services in the past five years in many governments and in many 
departments and agencies of governments. Part of the growth, where essential services 
were required to undertake such fundamental responsibility as law enforcement and 
proper custody, is justified. Part of the growth, particularly in parole field services, 
appears to have had the effect of weakening the NGO’s. Expansion has taken place 
without community input to determine need and, from an NGO viewpoint, without 
justification. Much of the expansion in the federal parole and penitentiary services is 
related to the addition of administrative and supervisory positions, often duplicated at 
several levels, headquarters, regionally and locally. 


One of the clear obligations of governments is to assess the use of the resources 
they have acquired during their period of expansion, so that future extensions are 
made only when urgent and to assure that their statutory responsibilities are carried 
out according to minimum standards. 


2Szablowski, op. cit. 


30n February 17th, 1977, for example, the Globe and Mail reported that the federal government “had 
almost eliminated growth, except for a few departments, including the Solicitor General’s.” 
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3. The Effect of Inter-Governmental Relationships 


Because of divided jurisdictions in the delivery of criminal justice services in this 
country, the NGO’s will always be at the mercy of policy makers responsible for 
working out these divisions in governments. Major upheavals in the relationships 
between the provinces and the federal governments, and the territories, or their ability 
to work together productively, will have immediate effects on the existence of citizen 
groups. 


Much of the initiative for the development of justice services in Canada has taken 
place at the federal level, far removed from local communities affected by that 
initiative. The role of the federal government, as a standard setter and as a stimulator 
of basic services, has been essential to the development of justice services at a minimum 
standard for all Canadians. But that responsibility must now be taken more frequently 
in co-operation with provinces and territories. While the role of national standard 
setting should remain, the role of promoting and developing new ideas should be less 
important than the role of assuring adequate resource sharing at the provincial and 
local levels. The federal services should facilitate the exchange of ideas from province 
to province, rather than attempting to produce all of the ideas themselves. 


Centralization, necessary for equity, needs to be balanced by the capacity of local 
groups to deal with unique situations. This, in our view, will require a new kind of 
federal-provincial co-operation, not always easy to achieve, which assures the 
channeling of staff and fiscal resources to help people in local areas to deal with their 
criminal justice problems. 


Thus, one of the most sensitive responsibilities of governments, is the kind of joint 
planning and resource sharing between the federal and provincial (territorial) 
governments which makes it possible for local communities to plan and deliver services 
according to local needs. Much has been accomplished, in our view, by federal- 
provincial committees, but there are still serious obstacles in those negotiations. 


As Szablowski insists, the political aspects of federal-provincial relationships in 
justice cannot be ignored. 

... Most significantly, criminal justice cannot be divorced from politics. This is clearly the 

most pervading dimension. It includes a continuous struggle between federal and 
provincial governments for political support within their respective constituencies; it 
includes as well the less obvious, but equally fierce, competition among bureaucratic 
organizations over scarce resources and in particular over budgets; it also includes the - 
traditional conflict between national and regional political elites over power to make 

policy, power to legislate, and power to administer.4 


4. Lack of Co-operation and Co-ordination of NGO's 


Governments in Canada will only be able to share responsibility for criminal 
justice if they feel they can depend upon the availability of responsible NGO’s. The 
reality is that NGO’s are not organized in all parts of Canada and in some areas they are 
relatively weak and disorganized. Two major problems, therefore, face the NGO’s, 
lack of co-operation and the failure to develop methods and mechanisms for co- 
ordinating their resources. 


4Szablowski, op. cit. 
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As yet, there are very few examples of NGO’s changing their patterns of operating 
in isolation from each other to that of shared operations or the development of joint 
services, either through complex mergers or the simple sharing of facilities and staff. 


The need to find ways of co-operating should remain the responsibility of the 
NGO’s, but it must soon be faced by them. 


Similarly, there are only limited forms of co-ordination among the NGO’s, that is 
to harmonize activities and resources, to develop services in relation to each other’s 
priorities and to those of governments. In the long run, the willingness to move to that 
kind of co-ordination should be an NGO responsibility. In the short term, government 
may have to take a hand in this process, if the most effective use of resources is to be 
made. But government initiatives and support will have to be taken with sensitivity to 
the need for NGO diversity and for the preservation of identity. 


5. Assuring the Accountability of NGO's 


Governments face increased pressure from the “money managers” to control 
expenditures and to assure cost effectiveness of expenditures that are made to outside 
organizations where direct control is diminished. The new standards that have come 
from this kind of management and additional pressures to assure due process 
protections, may make delegation of responsibility more formal and more difficult. 
The NGO’s will have to face the reality of meeting new kinds of standards. 


One of the easiest mechanisms for assuring standardization and control is through 
the device of “accreditation”. Governments must question what objectives they are 
attempting to reach if they use professional accreditation to determine what groups are 
allowed to function. The same kind of question can be raised about legislating the roles 
of NGO’s. What will be the eventual outcome? Will more professional bureaucratic 
enclaves be established as extensions of government? 


6. Professional Attitudes and Skills 


Much of the future will be determined by the attitudes and the ambitions of 
professionals in the field. Some of these attitudes will be expressed subtly, but will be 
no less influential. Some ambitious professional managers may wish to avoid the 
difficulties and unpredictable nature of citizen participation. Some may still lack the 
skills to provide the sensitive and developmental leadership that is essential to utilize 
citizen strengths. 


Suggested Roles for Governments 


We believe that governments responsible for criminal justice in Canada cannot 
move from their position of primary responsibility for certain aspects of justice 
services. We believe, however, that all governments should be obliged to share some of 
the burden for justice with communities and with community groups. In our view, 
government departments should be actively seeking a balance of responsibility with as 
many communities as possible across the country. 


One of the options, which has been followed in some other countries, is to develop 
exclusive roles for either governments or for NGO’s. Another option is to delegate 
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specific responsibilities to NGO’s and to support them in legislation. We believe that 
either approach is inappropriate for a country like Canada. We prefer that 
governments, according to the jurisdiction for which they are now responsible, should 
begin a search for a balance of responsibilities which can be shared with communities 
and the NGO’s and that this search involve the NGO’s. 


We think that this process will differ from region to region and from province to 
province, according to the resources and the problems. It will be a slow search rather 
than a legislative decision, but one which should capitalize on the strengths of both the 
NGO’s and governments. It should not permit exclusiveness to develop further. 


With this kind of process in mind, we prefer to set out what are suggested roles, 
which, in our opinion, reflect the main responsibilities of governments. We do not 
assume that they are the only responsibilities that people will identify, but they should 
not be considered exclusive. They are presented in the hope that they will be useful for 
discussions between governments and NGO’s about their future in sharing the burdens 
of justice problems with the communities which they both serve. 


Broad Roles for Governments in Criminal Justice 


1. Assuring universal application of and access to criminal justice processes and 
related services. 


2. Carrying out statutory responsibilities for: 
(a) Peace keeping and law enforcement. 
(b) Dealing with or prosecuting alleged offences. 
(c) Adjudication and sentencing. 
(d) Carrying out sanctions. 


3. Taking responsibility for custody of accused and for coercive and custodial aspects 
of criminal sanctions. 


4. Providing for basic human needs of all people in public custody, as well as assuring 
training and other services common in the free community. 


5. Providing citizen access, scrutiny and responsibility in all processes. 


6. Assuring the delivery of services by non-governmental organizations or groups, by: 
(a) Providing supportive resources to community groups. 
(b) Stimulating the development of community services. 
(c) Helping to evaluate and co-ordinate those resources. 


7. Assuring the development and maintenance of minimum standards of criminal 
justice services, by: 
(a) Developing standards co-operatively with groups providing services. 
(b) Making staff training resources available to outside agencies. 


8. Undertaking a major role in assuring joint planning of resources and co-ordination 
of resources between governments, government departments and community 
groups or organizations. 
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9. 


Providing basic factual data for: 
(a) Internal and external research. 
(b) Public education and information programmes. 


In our consultation process, with respect to the roles of governments, we have 
identified the following specific problems: 


Absence of stated principles or policy in Canadian governments to guide 
departmental programmes in utilization of NGO’s and citizens in the criminal 
justice system. 


. Apparent gaps in mutual understanding between governments and NGO’s despite 


long working relationships in some cases. This includes failure to appreciate shared 
values, objectives and responsibilities, as well as respective programmes and 
different values. 


. The respective responsibilities and powers in the working relationships between 


NGO’s and government services responsible for criminal justice. 


. Programme initiatives in several federal departments and ministries (Justice, 


Solicitor General, Indian and Northern Affairs, Manpower and Immigration, 
Health and Welfare, and the Secretary of State) have a direct impact on the level of 
and nature of citizen and NGO activity across Canada. These initiatives (and the 
monies to support them) seem to be unco-ordinated, unrelated and sometimes in 
competition. 


. Federal-provincial planning initiatives in the justice area, affecting such fields as 


courts, police and corrections appear at times to be taken without co-ordination 
with each other or without regard for their impact upon NGO’s. 


. Both planning and programme initiatives, on the provincial level, are frequently 


taken by related departments in isolation from each other with very significant 
effects upon NGO’s. 
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Chapter 15 


THE ROLES OF NON-GOVERNMENTAL ORGANIZATIONS 


Throughout Canada we heard many claims, by both the NGO’s and some 
government representatives, that the NGO’s should have a special place in criminal 
justice systems of the country. In large part, the claims were based upon their 
“uniqueness” as organizations outside governments. It would have been unnatural not 
to have heard such claims because NGO’s in Canada live in an atmosphere of economic 
insecurity. Most are faced with survival questions. If they are to have a place in 
Canadian society, they have to compete and prove their worth and their special value 
to those who would support them. Ina society of mixed values, they will promote their 
values and interests which is their democratic right. Although some questioned 
whether their differences from governments were theoretical rather than real, very few 
people that we saw seriously challenged these claims to “uniqueness”. One note of 
caution came through to us. This was the danger of assuming that the people who work 
in and for non-governmental organizations are somehow superior to and different 
from people working in governments. The commitment to positive change, to the 
protection and assurance of the rights of people and the capacity to respond with 
wisdom and compassion to human situations, are not left on the thresholds of 
government organizations when one joins those organizations. The unique qualities 
ascribed to people in NGO’s are found in civil servants as well. 


Claims to Uniqueness 


The NGO’s argued, and so did some in governments, that organizations outside 
governments have special qualities which are first of all evident in their relationships to 
the people they serve. They are reflected also in their relationships to the communities 
in which they provide services. There are also special aspects of the structure of their 
organizations, their size and the kinds of resources they are able to mobilize. 


1. Meeting Needs of People to be Served 


The NGO’s are said to be more responsive and flexible than governments in 
meeting client needs. They claim that offenders, given a choice, find them more 
acceptable, easier to trust and have more confidence in them. They emphasize their 
non-coercive, personal and sensitive approach to people with problems. They claim 
that, unlike government, they can provide a continuity of service, which cuts across the 
artificial boundaries of criminal justice status and compartmentalization. They link 
the offender to the community. 


2. Relationship to Community 

The NGO’s are described as being closer to, more reflective of and sensitive to 
local and community need. They can better represent the community and are 
representative of its citizens. They are free to react to community demands. They are 
often “grass roots” in emphasis. They see themselves as instruments of citizen 
participation, as well as unique vehicles for professional-citizen partnerships. Their 
involvement in planning can reduce conflict. 
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3. Structure 


The structures of NGO’s are said to allow independent action, free of political 
constraint. They rely less on bureaucratic rules, decision-making and controls. This 
insures, they say, greater creativity, responsiveness and innovation as organizations. 
They also claim to be less centralized operationally. 


4. Size and Resource Access 


They are usually smaller than government organizations. This size advantage, it is 
suggested, cuts down on staff hierarchy and, therefore, is more economical. Because 
they are small, they can attract unique volunteer resources and skills, to further reduce 
the costs of their services. 


Actual Differences 


We are of the view that many of these attributes are not exclusively found in 
NGO’s. Some government organizations may be quite flexible and responsive. Their 
resources allow them to be so. Some governments have initiated substantial 
innovation. Many government services, at both the policy and service level, are 
manned by people who subscribe to the basic values attributed to people in the NGO 
sector. On the other hand, some NGO’s have become bureaucratic, insensitive and out 
of touch with the community. 


Although the attributes of flexibility and innovative capacity are part of the 
traditional ideals of NGO’s, it is not safe, in our experience with NGO’s in the criminal 
justice field, to ascribe an automatic flexibility and innovative capacity to them. Fora 
variety of reasons, those attributes are difficult to attain and, once attained, they are 
often lost. 


We believe that NGO’s that strive for those ideals are absolutely essential to the 
quality of criminal justice in Canada. There are certain distinct features, beyond their 
traditional ideals, that make them indispensable to the field of justice. NGO’s that are 
truly responsive to and linked toa community of interest, a community membership or 
a geographic community, have certain features which clearly distinguish them from 
government organizations. It is these features which make them uniquely valuable: 


1. They are self-governing vehicles or forms, not subject to political constraint, for the 
expression of voluntary citizen interest and responsibility in the problems of 
individuals and criminal justice. 


2. They are an independent channel of citizen perspective and experience. They present 
an independent avenue of citizen education, social criticism and social action. They 
assure, in the public interest, a check-and-balance outside parliamentary government 
for public policy analysis. 


3. They are an alternative service to citizens and to citizen groups, selected and controlled 
by citizen members and not bound by legislative or constitutional limits. 


4. They provide a human service, the use of which is based upon freedom of involvement 
and choice. 


It should be clear that we do not support the idea of NGO’s in the criminal justice 
field simply to assure that there is a vocal opposition to government. We believe 
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instead that it is the right of citizens to organize around the causes that interest them 
and that there is a fundamental value to government to be assured that it hears views 
that may be opposed to the direction it is taking on criminal justice issues. 


Rationale for Sharing Responsibilities with the NGO’s 


But aside from these values, ideals and distinctions, we believe that yet another set 
of values make it essential for governments to share certain responsibilities for criminal 
justice with organizations outside themselves. More than the “uniqueness” of NGO’s, 
it should be on these bases that NGO’s are assured future roles and responsibilities in 
criminal justice. 


1. The need to limit or reduce government intervention into the affairs of citizens. 


2. The need to involve more citizens or communities in the resolution of as many 
problems as possible by themselves. 


3. The restriction of government intervention to those situations and problems 
citizens say they cannot handle. 


4. The deliberate search for less formal, less institutionalized services and solutions to 
problems and conflicts. 


5. The conscious search for new service methods and alternatives. 


6. The need to enable specific groups of citizens to help themselves and control their 
Own services. 


7. The need to reduce reliance on coercive powers by the government or its agents. 
8. The need to develop cheaper community-based criminal justice alternatives. 


9. The need for informal community support, through the NGO’s, for justice 
programmes. 


Assumptions 


In our consideration of potential non-government roles, we make the following 
assumptions: 


|. That the power of governments makes any working relationship with NGO's 
complementary and a limited form of partnership. It is limited because power 
cannot be fully shared. 


2. That there is increased sensitivity to and willingness in communities for citizens to 
absorb more criminal justice responsibilities. But those responsibilities will have to 
be slowly and carefully developed. 


3. That most NGO’s wish to maintain their right to criticize criminal justice policy, to 
present an independent view, but they are not disposed to take a purely adversary 
stance, for the sake of being in opposition. 


4. That citizen groups can work with public servants to implement government policy 
or they can work with public servants to modify public policy, without the intention 
of by-passing the political process. 
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5. That some NGO’s will prefer to influence policy directions by influencing the views 
of elected representatives. 


6. That “creative tension” between NGO’s and government as a result of criticism 1s 
healthy and in the public interest. It should, in fact, be more vigorous. 


7. The nature of NGO’s and the society in which they function will mean that they will 
be in constant flux and change. 


8. That there can be no monopoly of roles for NGO’s. 


Some Suggested Roles for Non-Governmental Organizations 


As we have indicated elsewhere in this report, the roles assumed by NGO’s in the 
past have been the roles that they frequently sought and fought for, based upon their 
consideration of needs that were unmet in communities. It is obvious from current 
NGO activities that the perception of needs has broadened and hence their roles have 
broadened too, so that they present the potential for a great diversity of response. But 
some of their current roles have been developed because governments perceived 
certain needs, sought the NGO’s out and persuaded them to provide for those needs. 
We expect that the process of need identification will continue. We hope that it will 
move closer to the true needs of communities. We believe that it should take place, 
ideally, at the local level, in a dialogue between governments, citizens and NGO’s. 


Consequently, we set out the potential roles that we see in very broad terms, to 
assist in a dialogue about what roles are most appropriate in a particular community or 
region, given a particular set of resources and the unique needs or problems of that 
community or region. We emphasize again our conviction that in a country as diverse 
as Canada there can be no monopoly of service responsibility. But there are certain 
primary and natural areas in which NGO’s and citizens seem to be particularly suited. 


In our consultation process, we were continually reminded of the potential within 
community agencies to mobilize citizens and community support for prevention, 
diversion and residential programmes, which appear largely underdeveloped in 
Canada as yet. Apart from purchase of service arrangements for residential services, 
these are areas which receive shockingly little priority. They are still without a broad 
mandate in any government in Canada. This, in the case of diversion, despite a 
considerable American experience upon which to draw some policy conclusions. 
Within those particular programme areas we discovered that the needs of the young, 
women, Natives and self-help groups are particularly acute. There is a general 
eagerness for NGO’s to move into those natural areas, provided that governments can 
provide the incentives to do so. 


There are other areas, such as parole and more recently probation, in which the 
NGO’s work along with governments, sometimes with considerable disagreement and 
tension. These are services which involve social control, the use of authority and, at 
times, the exercise of coercive powers. These do not appear to be natural NGO roles, 
although they have had a very strong hand in the past development of these services. 
But they represent part of the “dirty work” that some governments, at least, will expect 
them to share if they expect to be partners in criminal justice. 
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Finally, there are areas of policy analysis and public education which appear to be 
natural areas for the NGO’s who have expertise and interest in these services. 
Governments may put up a very strong debate about how policy analysis and policy 
input is carried out, but they will see a clear mandate to share with NGO’s in the public 
education area. 


Broad Roles for NGOs in Criminal Justice 
1. Sharing with governments responsibility to prevent crimes. 


2. Sharing with governments responsibility for keeping the peace, providing legal 
protection to citizens, providing alternate conciliation and reconciliation proce- 
dures and services, and diversion services. 


3. Sharing responsibility in carrying out selected sanctions of the court. 


4. Providing human services in which individuals under custody or control may 
choose to participate. 


5. Providing an advocacy service for individuals or groups involved in criminal 
Justice constraints. 


6. Providing an independent, critical, monitoring and criminal justice developmental 
service to government and to the community. 


7. Providing a major avenue for the mobilization and development of citizen 
participation and volunteer participation. 


8. Providing services which encourage the co-ordination of NGO activity in Canada 
as well as co-ordination and most effective use of NGO and government resources. 


9. Providing services to assure independent, NGO views and perspective in priority 
setting and planning by governments. 


10. Undertaking major responsibility for public or community education pro- 
grammes. 


Specific Problems of the NGO’s 


There are a number of specific problems regarding the current NGO’s in Canada, 
to which our subsequent recommendations must be addressed. We make it clear that 
these problems and issues are not found in all organizations, in all communities, or in 
all areas of the country. But we are of the view that they are problems which NGO’s 
must consider if they are to strengthen their roles in criminal justice in Canadian 
society and if they are to become the mobilizers of citizen interest and effort. 


1. There is lack of unity among the diverse NGO’s in Canada, either nationally, 
provincially and, in many cases, locally, which weakens their position in 
relationships to governments. 


2. There is too little active co-operation between existing NGO’s and too little sharing 
of projects and resources. Working in isolation frequently leads to unproductive 
competition and failure to use resources effectively, or the duplication of resources. 
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3. The failure of some NGO’s to organize themselves to assure citizen access to them, 
to encourage citizens to participate in and to influence their programmes and to 
reflect more faithfully the communities in which they serve. 


4. There is no system of collecting data on NGO’s in Canada to assist in planning, 
funding and utilization of their resources. 
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Chapter 16 


PARTICIPATION IN PLANNING 


There is a danger, | feel, that the effectiveness of voluntary services will decrease 
rapidly unless the organizations which provide them begin to exert their influence directly 
on the policy-making processes, including the process of the allocation of resources. ! 


We are in agreement with Szablowski that there can be no viable relationship for 
NGO’s in Canada in the justice field in the future, without some access to the basic 
policy making processes of governments, to programme planning and to the process of 
resource allocation. NGO’s are faced with two major problems. First, winning the right 
to participate, getting access to policy making, and second, developing the skills that 
are essential to the exercise of influence. 


We conclude that it is a limited number of NGO’s in Canada which seek 
participation in the development of basic justice policies. These are groups, like the 
Canadian Criminology and Corrections Association, which have no direct service 
function, but whose functions are liaison, policy analysis, standard setting, pro- 
gramme and legislative monitoring, education and social action. This would include a 
number of traditional service groups that have successfully combined reform and 
service functions in the past like the John Howard and Elizabeth Fry Societies. 


Service organizations which do not concentrate visibly on reform issues seem to 
want a different level of participation, including adequate information on policies and 
a commitment to be consulted in advance of major policy change. Some of these 
service groups would be quite prepared, also, to engage with their peers and with 
governments to plan jointly for the use of resources and their allocation. 


Basic Policy Planning 


It appears to the Task Force that organizations concerned with influencing major 
policies, generally view issues from a very broad, if not a national perspective. Their 
concern is with broad criminal justice policy directions, which affect the quality of 
Canadian life. From this perspective they already provide, with varying degrees of 
competence, an independent source of informed opinion, analysis and criticism. They 
do propose alternative solutions and speculate, for public discussion, on the impact of 
solutions which are about to be taken by governments. The key aspects of this policy 
participation are: access to government planning at the highest possible level, effective 
knowledge of national trends, the highest competence in analysis, optimum contribu- 
tions by independent citizens and complete independence of view. It is in the public 
interest to assure such independent policy input. There are many precedents in 
business, labour, science and the arts to be considered when the financing of such an 
organization is confronted. But an independent national organization must have 
effective channels for input from provincial and local areas, particularly from service 


organizations. 


'Szablowski, op. cit. 


Resource Use 


It is in the area of resource allocation that the Task Force found the greatest 
confusion, anxiety and frustration. In the delivery of criminal justice service, like other 
human services, there is perpetual evidence of fragmentation, lack of continuity and 
inaccessibility to service. Governments, of course, because of divided jurisdictions, 
already have difficulty overcoming these problems, even though they have the 
potential power to rationalize resources. As a matter of social policy, and ina desire to 
avoid further community dependency, we support the view that governments should 
not themselves undertake all the services. They should support and facilitate as many 
services in communities, controlled by communities, as the communities will accept. 


It is our opinion that the service providers among the NGO’s wish to participate in 
a different kind of planning. They wish to share with governments their perceptions of 
priorities and needs. They wish to know how governments see long term priorities. 
They wish to work together with governments, through consultations and joint 
planning to establish some rationalization of resources, which still allows them to 
develop, to be creative, as well as to identify and respond to new needs. They believe 
they require formal representation in the planning processes of how these respon- 
sibilities are to be undertaken, if they are to be assigned formal responsibilities. We 
believe that the validity of the NGO desire to participate in resource planning would be 
much strengthened if they could find ways for more citizens from the communities they 
serve to participate along with them in deciding how resources are to be used. Up to 
now many NGO’s have neglected this vital dimension in resource planning. 


Levels of Planning 


We do not underestimate the difficulties of bringing together, in some planning 
process, diverse groups from the community and from governments. This is especially 
so where basic objectives may not be shared, where power is dispersed in a variety of 
government departments and where governments have not set out basic justice 
policies. We are aware also that the intentions of planners and the expressed desires for 
co-ordination and integration of efforts frequently founder and become discarded 
when planners find that they have no authority to back up their decisions. 


What we urge is that governments which have the power and the mandates, 
whether they are dealing with the development of basic justice policy, or the allocation 
of resources and the setting up of programmes, should involve the NGO’s and local 
communities to the fullest possible extent. We realize that this will require some form 
of NGO representation which must be worked out. We do not see any particular 
mechanism as being more suitable than others. But, as a hasic principle, we believe that 
planning in criminal justice must somehow tap into local communities where justice 
services are delivered. Planning, therefore, should involve three tiers — local, 
provincial (territorial) and federal, so long as the two upper levels of governments 
share responsibility as they do now. 


Basic policy planning. Major developments in justice service policies are likely to 
continue to take place under the strong influence of the federal and provincial 
(territorial) governments of Canada, so that efforts of the NGO’s to influence basic 
policy planning must be directed at those two levels of planning. The framework for 
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criminal justice in Canada flows from a common criminal code and from federal 
legislation. Major administrative policy is developed at the provincial as well as at the 
federal levels and, in some cases, at local levels where some counties still administer 
justice services. NGO’s may have different input into policy developments in their 
particular province than they wish to make to the federal government. As we see it, 
they have a particular opportunity, as well as an obligation, to bring to both provincial 
and federal planning mechanisms the experiences and the issues as they are perceived 
at the local level. 


Service policy planning appears to be more logically centred locally, regionally or 
provincially. Problems, needs, resources and community responses are unique to 
localities, to regions and to provinces. It is at the local level that people may most easily 
trust one another to take initiative, to plan together, to utilize existing resources, to 
correct fragmentation and to avoid discontinuity. The assurance that ordinary citizens 
can participate in this kind of process may very well speed the process up. But local 
input must be related to the provincial policy makers and, in our Canadian system, to 
the federal government. 


At the provincial level, service planning could possibly take place between 
government planners and representatives of major kinds of NGO services, who would 
be then obliged to encourage their local counterparts to participate directly, if this is 
not already happening. 


Planning Mechanisms 


There is a mechanism now in existence for policy planning input at the 
federal/ provincial level, namely the CCDM. The Task Force believes that this 
federally inspired mechanism could be improved to take into account the activities of 
departments of Justice and/or departments of the Attorney General. It should, 
logically, be a major channel of access for NGO policy input as well. 


Several planning mechanisms have been developed by governments recently in 
Canada, in addition to the federal / provincial CCDM. They do not all work wellas yet. 
Several governments are attempting to develop, as Szablowski illustrates, a “com- 
prehensive approach to criminal justice policy”? through the use of justice com- 
missions or secretariats or criminal justice co-ordinating committees. They do not 
operate with perfection either. It is very difficult to go from the ideal to the practical 
without abusing ideals in the process. 


What these planning mechanisms have in common is they provide no place and no 
voice for NGO’s and citizens. We find this unacceptable. There is the implication that 
citizens and NGO’s cannot be trusted in these processes, or that they have nothing 
useful to contribute. We assert, like others before us, that the peace and security of the 
community is the business of citizens and the NGO’s which they authorize. It is a basic 
error to consider these matters as just a government concern. We believe that citizens 
and representatives of NGO’s should have access and give advice at every level except 
Cabinet. 


2Szablowski, op. cit. 
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The Task Force believes that the development of planning models at the local level 
will have to reflect the local situation. They will differ in form, structure, procedure and 
need for outside assistance in their development. They will require at least com- 
munication linkages with the provincial mechanisms. 


This kind of planning will have to facilitate the right to disagree, the right to be 
different and the right of some groups to control their own affairs. But it will have to 
accommodate the concepts of community control by citizens and the need to utilize 
resources more effectively. The community must learn to develop its own priorities, as 
well as to determine how these priorities are to be met. 


Specific Problem Areas 


We have identified the following problem areas which must be dealt with if the 
future of NGO-government relationships is to be one of “shared partnership”: 


1. Major policy development in government is increasingly occurring, in isolation, 
with a heavy reliance on government experts and professionals to set the direction 
of policy. The actual decision-making process to arrive at major policy change is 
becoming very long and complex. 


2. Very frequently, except where community consultation, specific consultation or 
public policy papers are used, the citizens affected by policy decisions and the 
NGO’s which are organized around problem areas, have no opportunity to 
influence policy development. 


3. Policy development in criminal justice matters, affecting as it will the liberty of 
individuals, affecting the use of force and coercive powers of the state, is an 
especially sensitive area to exclude the independent views of people outside 
government. 


4. Programmes and service, the allocation of staff and resources, the acquisition and 
expansion of programmes and resources by governments in criminal justice, 
frequently occur without reference to other governments or departments of 
government and without the knowledge of NGO’s already operating in fields of 
related services. This may lead to competition for resources, waste of resources, 
inappropriate deployment of resources where need is not justified or is misinter- 
preted, as the community perceives it. 
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Chapter 17 


FUNDING 


Is it consistent to encourage the return of more responsibility for criminal justice 
to the community and its citizens — to make citizens less dependent on governments — 
at the same time as expecting more financial support from governments to make that 
kind of social responsibility possible? This is one of the fundamental dilemmas around 
which the ideals of citizen participation and non-governmental involvement will be 
tested. It is our view that the current funding situation and the options open to 
community organizations make the problems of economic dependency less important 
than the risk of not being able to assure the strongest possible voluntary action in the 
Justice field in this country. 


Some Causes of the Current Funding Situation 


We believe that the current funding climate demands that governments undertake 
a greater commitment to support the NGO’s and citizen groups, not only with financial 
support but with all the forms of resources that are at the disposal of governments. This 
will mean that they will require a better appreciation of the funding dilemmas of the 
NGO’s than they have had in the past. 


The current funding situation has developed gradually over several years out of a 
number of influences. The clearest of these is found in the basic change in the 
traditional funding base of many NGO’s, which for two decades and more had a 
measure of stability in community chest or United Way support. Those sources of 
funds provided for the core budgets of many agencies, in addition to the programme 
budgets of agencies as well. But that financial base, as we indicated earlier, has now 
begun to reach its upper limits, if not to shrink in real dollar terms and to erode asa 
potential source of funding. The shrinkage is related to inflation and rising costs and 
the erosion to changing expectations of those community funds that governments 
should take more responsibility to underwrite certain kinds of services including 
criminal justice. 


But another group of NGO’s emerged within a very different funding atmosphere 
in Canada, coincident with the levelling off of United Way revenues in most Canadian 
cities, and consequent restrictions on the entry of new agencies to that source of 
funding. These organizations cut their teeth during the period of active social 
experimentation of the mid-1960’s and until the early 1970’s, when the federal 
government in particular made a variety of short term funding sources available to deal 
with the troubles of the time. 


The impact of the federal government’s practice in such areas as OFY, LIP, LEAP 
and Secretary of State grants was a source of considerable complaint to us by 
government representatives from the provinces, and quite obviously has had a marked 
influence upon the current funding crisis. While provincial governments criticize those 
kinds of funding initiatives over which they have little control, some of the NGO's we 
saw used them to survive and saw them as the basis for some very creative community 
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responses to local problems in criminal justice. But we cannot escape the false 
expectations and the disjointed efforts that such short term initiatives create. Similar 
criticisms can be made about very similar provincial short term programmes, 
especially for crisis services. 


There seems to be no question, in the swiftly changing atmosphere of the last 
decade or less, that growth in governments, growth in taxation revenues and in 
government spending have stimulated growth in non-governmental organizations. 
There is probably a direct connection between the confusion and diversity of 
government funding practices and the proliferation and confusion of non-govern- 
mental organizations. 


Thus, the relatively few NGO’s whose base was stabilized upon the relatively 
dependable source of community charitable givings, distributed roughly according to 
the community’s perception of needs, were joined by a variety of groups that had 
different perceptions of needs to be met and methods of service. They survived or 
floundered on the basis of short term tax supported resources not charitable givings. 
They grew in number and quickly escalated their expectations of governments. 


In an era when there was a relatively free flow of government funds, some pumped 
into the economy to make jobs, to meet crises or on the basis of pure expediency, the 
fund granting practices of some governments were clearly in a state of chaos. 


Sim’s conclusions about federal government practices are probably an accurate 
reflection of the practices of other governments, especially the more affluent. 


The federal government’s practices regarding grants to voluntary organizations are 
chaotic. Each department acts on its own initiative. Some departments use the grants 
device more than others. It is doubtful if any (federal) department has a strict and coherent 
policy of its own. Certainly no two are alike.! 


People in government, admittedly, raise questions themselves about funding practices. 
A federal example is illustrative: 


Rather than depend on external departments to fund private correctional agencies, the 
Federal Corrections Agency should develop a funding policy applicable to private 
correctional agencies and obtain the necessary funds from Treasury Board. The funding 
policy should permit long-term planning by private agencies.” 


That government funding policies were chaotic should not be surprising, since 
they were so frequently taken in ignorance of community reality. The general direction 
of policy toward social experimentation was based on political decisions and 
perceptions of the direction that society should take. Short term policy initiatives to 
create jobs, to keep people busy and to stimulate citizen action, were implemented in 
large part in isolated government departments, isolated from other departments and 
isolated from the communities affected by their decisions. That process tended to 
stimulate independent group decisions in communities, which were also taken in 
isolation. Small groups could perceive a need, successfully argue for government 


'Sims, op. cit. 


*Solicitor General of Canada, Programming in Federal Corrections, Ottawa, 1976. (Phelps & Deurloo) 
p. 47. 
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support and not relate their action to what was already taking place elsewhere in the 
community. No mechanisms have been developed to bring governments together with 
new and old community groups to consider even a modest rationalization of resources. 


- At the very moment that the greatest number of organizations had been created in 
the sphere of criminal justice, as well as in other areas of social services, the economic 
axe descended. Governments quickly moved to restraint when expectations had been 
honed to their sharpest. 


The period of economic restraint of October 1975 found governments without 
policies to assure the stability of proven NGO programmes or to phase out gradually 
those programmes which did not seem valid or supportable in the long term. Where 
some NGO’s had multiple sources of government funds, the economic restraint left 
them in a position of carrying on certain programmes but without core budgets to 
properly support those programmes. But most of the organizations dependent on one 
source of funding had no option but to terminate entirely. 


The Current Funding Situation 


1. The NGO Crisis 


All of the evidence points to the fact that the NGO’s, with few exceptions, 
traditional or non-traditional, are currently facing serious financial problems if not 
economic crises. They are caught in a firm squeeze between the drying up of 
community sources of funds and the restraint in government spending. Many new 
projects started in the flurry of experimental spending by governments are terminating 
or have ended. Others are forced to follow government dollars in services, which may 
not be community priorities, in order to survive. New and smaller agencies, if they have 
no government contract, are forced to live a hand-to-mouth existence. 


2. Present Funding Bases 


Little progress can be expected in individual giving and in membership support, in 
communities, except for dramatic causes. Corporations provide some support for 
some organizations but not likely on a continuing basis. More frequently they give for 
capital purposes and projects, not for sustaining support. Foundations, which are a 
possible support for projects, tend to shift their priorities from time to time. They 
appear to prefer capital or developmental project grants, not to be a source of 
sustaining funds. 


Although sustaining grants are commonplace in other areas of government, such 
as federal and provincial health and welfare departments and the Secretary of State, 
they are not used in the criminal justice field for some reason. The bulk of funds being 
transferred by governments to criminal justice related NGO’s is in the form of fee-for- 
service contracts, which are renewable yearly. A less important proportion of 
government funding is that of demonstration project grants which are usually limited 
to three years. There is a long history of some organizations still receiving what at one 
time were ex-gratia grants. To the extent that they still exist, they are as close to the 
concept of sustaining grants as any of the funds that we can identify. 
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It is puzzling to understand why governments, whose budgets are assured for 
some two years in advance and whose fiscal planning is sometimes done up to five years 
in advance, can apply very different expectations to NGO’s and to groups in the 
community. They seem to assume that NGO’s are going concerns from which to buy 
some services when they need them. They use a business model which does not apply. If 
the NGO’s are so valuable to the criminal justice services and if community support is 
sO precious to criminal justice, why is it that these groups have to suffer the insecurities 
of one year grants and the counterproductive reporting measures that go with them? 
Why is it that such rigid controls are imposed on such a minuscule portion of the 
government budgets that are transferred to these outside groups? 


It is also surprising that there are very few funds available for the variety of crises 
which have risen in the recent decade. These are crises which are frequently handled 
through confrontation with justice officials or are processed, not as social problems, 
but as police matters. Specifically they are the kinds of crises that have arisen in certain 
Native demonstrations and in the earlier street scenes which accompanied the drug 
“crisis” across the country. 


3. Movement to Government Support 


We see no evidence of the NGO’s being able to develop new resources outside 
government. In fact, many remain in the Catch-22 dilemma of having to prove a base 
of community financial support before being eligible for any government funds. The 
so-called power that was said to exist in the “private sector” is apparently there no 
more, at least not in most parts of Canada. It is our firm conclusion that the NGO’s will 
have to seek greater levels of support from governments. 


4. Situation in Governments 


With the exception of relatively recent purchase of service arrangements, we have 
to agree with the assessment of Sims. It was an assessment of federal government 
departments, but it seems to apply universally. There are many decision-makers 
around funding in criminal justice departments of government. There are a number of 
sources of funds, some with and some without public granting criteria. It is especially 
difficult to obtain information about all funding sources. We have the impression that 
decision-making is very much related to personal connections and biases. Who-you 
know in government and how well you can write proposals appear to be as important 
as hard committee judgments. To the outsider it is a complex apparatus to approach. 
To the experienced project writer it is not so difficult. 


There still seem to be very few linkages between departments and priority setting 
across the board in governments. Response to community crises is usually a matter of 
political response, not something that is prepared for as a contingency. Treasury 
Boards and Management Boards appear as big a mystery to some civil servants as they 
do to outsiders. The decision-making process and the budgetary cycle of governments 
now take some eighteen to twenty-four months. It is a long way from policy making to 
implementation, which makes outside organizations very remote from a variety of 
decision-makers at various stages in the process. 
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There are genuine difficulties for government decision-makers in the determina- 
tion of the real value of services bought from outside. The perceptions of some 
government staff and non-government staff of each other, as Sims points out, 
complicate the matter further. As he says, the non-governmental groups see 
government officials as “wasteful” and the government officials see non-governmental 
groups as “ineffectual and inefficient”.3 


Treasury and Management Boards have moved to rely upon fee-for-service 
contract models in criminal justice services and appear not to appreciate the position of 
vulnerability in which this places the NGO’s. It is a laudable way of accounting for tax 
supported resources, but it will, if used as an exclusive kind of funding, lead to the 
demise of the NGO’s. Used exclusively, the NGO’s will not be able to maintain viable 
organizational capacity or any degree of flexibility. 


Some of the fee-for-service arrangements also ignore the real costs of providing 
those services and the assurance that overhead costs of providing services are paid. 
This is especially true of residential services and to a certain extent in parole contracts. 
Neither do these contracts take into account the costs necessary to enrich and develop 
programme approaches within the services purchased. Nor do they take into account 
what is becoming even more urgent, the need to spend time in the community building 
support and acceptance for community-based programmes. 


But behind the new demands of Treasury Boards, and the lack of consistent 
funding policies lies a very low level of general fiscal support for the NGO’s. The level 
of this support is not at all consistent with the claims of governments that they require 
ever wider NGO and community involvement in their services. 


5. Problems of Dependence on Governments 


The ideal position would be for NGO’s to be independent in all aspects because 
this should be one of their unique characteristics — independent of politics and 
representative of citizen interests. But economic independence is not likely to be 
achieved by NGO’s. 


They are likely to be more dependent on governments for support. Unless a new 
rationale of government funding assures responsible independence of voice and 
programming, the erosion of independence will be a continuing problem. 


If the NGO is to be a countervailing force in society, that influence should also 
stem from the fullest possible responsible freedom. There is a marked danger, as many 
people have pointed out, of financial dependence on government weakening, 
compromising social action roles. Sims refers to this as the “tranquilizing” influence of 
grants. 


Much has been said about economic dependence on government to provide for 
service roles of NGO’s. The majority of money is available to do the things that — 
governments need and want to do. There is very little money available to do the things 
that “might be possible” or to meet needs that communities see. No NGO should easily 
enter into arrangements that dictate the direction of its services for all time. 


3Sims, op. cit. 
4Sims, op. cit. 
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Some Current Funding Options 


One of the most straightforward options available would be for Canadian 
governments to take over and absorb the existing NGO’s. Another is to fully finance 
certain kinds of services and give them a legislative base as is done in Holland. As we 
indicated previously, we reject both of these options. We prefer a mixed system which 
assures a vital place for-citizens to participate and influence government from the 
outside. 


In the short term, therefore, so long as there is no mechanism for resource sharing 
and planning in place, either at the community or the provincial or territorial levels, the 
funding options are fairly static. 


Service contracts should be considered an option since they are favoured by 
government. We believe that they meet a number of government needs but they do 
nothing to assist in the stabilization of the NGO sector, unless their life can be 
lengthened. On the same problem of length, it is our opinion that they are a poor way to 
use existing resource capacity. But more important they do not meet the NGO need for 
being sustained. 


Project grants too frequently do not have a developmental emphasis, in the sense 
that programmes developed successfully over a three year period have little chance of 
being reproduced elsewhere or to become part of continued service. It seems 
important, therefore, that the concept of sustaining grants, or the combination of 
sustaining grants plus service contracts or project grants, requires major acceptance by 
governments, as the first step in stabilizing the position of the NGO’s. 


On a longer term basis, there are a number of options that should be considered. 
We did not have the time to explore these options fully. We are not certain what are the 
proper forums for exploring them in any detail. But we are sure that the exploration 
should include representatives of the NGO’s, who will be concerned that long term 
funding options do not create rigidities in their ability to develop programmes and do 
not remove decisions from them, as has been the case among quasi-governmental 
groups in Canada. 


There should be a thorough exploration of the sharing of staff, not only among 
governments and criminal justice services, but between the NGO’s and governments. 
There is a similar untapped potential for the sharing of particular leadership found 
either in government or NGO’s. As has already been mentioned, most of the NGO’s we 
saw were requesting the sharing of physical facilities and staff training facilities of 
governments. These are the kind of policies which should not be difficult to develop. 


In our opinion, it should be possible, after a suitable assessment of all resources, 
for governments to designate a percentage of their total budget for the development of 
such new areas of service as diversion and to guarantee, as an incentive to NGO’s, 
maintenance of those monies over a sustained period of time. One other possible 
government initiative could be taken, by the federal government, to begin to share 
costs’ with the provinces and the territories for the development of certain kinds of 
services, agreed upon as essential by the community. 


The importance of the concept of cost sharing between the federal and provincial 
governments is absolutely vital. We believe that a very high priority in federal- 
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provincial meetings should be placed upon the development of policies, or legislation, 
to assure that federal and provincial funds can be funnelled into local areas as part of 
an overall development approach to criminal justice. The precedent already exists in 
cost sharing arrangements in related social policy fields, such as health and welfare, 
and should be taken soon to move beyond the piecemeal approach to funding in 
criminal justice. 

Finally, one of the options is for the federal government to make changes in its 
income tax laws which create new incentives for individual taxpayers to share more of 
their incomes with charitable organizations. 


Conditions for Grants 


Whatever the grant structures or models that governments move to in the future, 
the NGO’s will have to accept a more consistent level of minimal standards to become 
eligible for such grants. We believe that the existing NGO’s will accept these 
requirements, but that standards are best developed in conjunction with the NGO’s 
whenever possible. 


We believe that the following principles should apply to the development of 
grants: 


1. That evaluations, as a condition for a grant, should be based upon minimal 
standards for organizational management and programme operation. 


2. That evaluations should emphasize self-evaluation techniques and peer group 
assessments. 


3. That government services be subject to the same level of evaluation, where the 
services exist in the same field. 


4. That the concept of accreditation, in its professional and legalistic sense, be rejected 
as a means of approving NGO’s. 


5. That all grants be extended for sufficient periods to assure programme stability. 
6. That grants to new organizations be provided on a progressive funding basis. 


7. That grants should assure the right of NGO’s to take social action, criticize the 
funding government within constructive limits and to express independent opinions 
about the effect of services and to control organizational decisions. 


In our consultation process, we have identified the following specific problems 
with respect to the funding of NGO’s. We anticipate that they will receive the close 
attention and responses of governments. 


Short Term 


1. The emergency financial needs of some NGO’s. 


Long Term 
1. Generally inadequate support of Canadian governments for their own justice 


related services. 


145 


10. 


146 


Inadequacy of the share of justice service budgets which are allocated for the 
support and sustaining of NGO’s. 


. Failure of governments and NGO’s to plan together, to combine resources and to 


utilize existing resources effectively. 


Conflicting spending priorities of governments and between government depart- 
ments. 


Lack of common criteria for government grants and lack of a single source of 
information on funding. 


Concentration of governments on short term funding commitments, which result 
in waste and failure to provide a sustaining base for NGO’s. 


Lack of developmental, risk taking and crisis funding. 
Need for more consistent NGO accountability for the use of public funds. 


Need to separate financing of the NGO function of policy analysis and monitoring 
of the justice system from service functions. 


Need to expand the nature of government support to other than financial 
resources. 


PART IV 


CONCLUSIONS 


As the reader will discover, in this section we argue that it is imperative to develop 
a greatly strengthened and more stabilized capacity across Canada for NGO and 
citizen-based criminal justice services. We urge a new quality of partnership between 
governments, non-governmental organizations and citizens, one that is characterized 
by clearly shared responsibilities. We wish to put the person to be served at the centre 
of the joint efforts of this new partnership. 


We have an equal concern that local citizens in local communities should have 
renewed and crucial roles to undertake in the development of services. This local 
emphasis, where the action is and where justice is experienced and felt, should be the 
base for tripartite planning of the future. That tripartite planning should include local, 
provincial (territorial) or regional, and federal governments, but always with the 
NGO’s as participants at every level. 


Our proposals will require the opening up of both government and NGO 
structures, the movement away from centralized to local decision-making, and a 
substantial shift in the attitudes of professional staffs, wherever they are. We want to 
assure a greatly improved capacity for the delivery of human services, but also a greatly 
improved competence in the NGO sector for independent policy analysis and 
monitoring of government services and proposals. In the long term, it will mean new 
ways of sharing resources, the development of new skills in working with citizens and 
the more frequent exchange of resources between the NGO’s and governments. 


Our recommendations will deal with the short term emergency funding needs of 
NGO’s, as we see them, and will require immediate government response. But they will 
deal, in the main, with long term recommendations which can be acted on after careful 
consideration over a longer period of time. They are intended to set a general direction 
for the development of NGO/government/citizen relationships in Canada, which we 
believe will make the criminal justice services more human and responsive to 
community need. 


147 


irae aes oy eat cas 


a ee oa : 
> Pat > 


. wae 2 a. = brat 
Si ~peag a’ 
he ;@ 6e-2ON ieee @ ~ <a eG) fps 


- = a el Bi wy e601 ae 4 e Sey, baw - 
7 = a car 4 2 me i oo : As nt in ed a 
. - Shee ecen ye 7 Wien? : on oogey Wi (iimensl 


Se ee eo” es -§ BOS 
7 Tims ta Se ud 
S eis (os & ore 4 Cas, aah 
Learess SS i ; of = oF Un IE.‘ 
ya) ee = OW wi ia ‘0tbe | pad lap 
ee - i : iv ~ ih eeE 
Se! A hs : =a) oe 
5 F oe aa : : / = > 4 alle Geant 
A 
mS on 


Chapter 18 


RECOMMENDATIONS 


I. Transitional Recommendations 


The next 18 months will be a critical period for a number of NGO’s in Canada, in 
terms of their survival and immediate stability. While we believe that the basis of 
stability must ultimately be found in carefully developed new relationships between 
NGO’s and governments, we believe that it is necessary to take emergency action now, 
on an interim basis, to deal with the funding crisis in the NGO’s. 


We want to be certain that the NGO’s presently operating in Canada will be 
assured of immediate survival. In some cases, it will be necessary to subsidize NGO’s, 
in whole or in part, for 18 months in order to continue their existence. We choose that 
time span because it coincides with government budget cycles and because our longer 
term recommendations will in some instances take that period to consider and develop. 


It will take that period of time to arrive at policy commitments on the part of 
governments, to review current needs and resources and to initiate discussions among 
NGO’s at all levels. During this period, as well, a thorough inventory of services in 
Canada can have been completed and can serve as a key data base for future joint 
planning of resources. New programme plans should be held in abeyance and a freeze 
placed at existing man-year levels. 


On this basis, therefore, we propose the following transitional recommendations: 


1. That there be an eighteen month freeze on all staff positions in government criminal 
justice services.* 


2. That existing government support level to NGO’s be guaranteed for the next eighteen 
months but that NGO’s, receiving this type of support, freeze all staff positions as well.* 


wW 


. That a complete inventory of NGO and government criminal justice services be 
documented on a provincial or territorial basis, where services are delivered. This 
documentation should be based on a common data collection method. 


4. That emergency funding be provided to those NGO’s unable to maintain their core staff 
and basic programmes. 


II. Long Term Recommendations 


Reinforcing Community Responsibility in Criminal Justice 


We believe it is urgent to arrive nowat a clear policy in Canada, which commits all 
governments to share more responsibility with citizens and community groups for 
criminal justice related services. We believe that this policy should not be developed in 
isolation. There is a need for governments in Canada, whether their mandates are in 
the social or other policy areas, to stimulate, encourage, sustain and reinforce the 
principle of optimum voluntary action and individual responsibility in all aspects of 
society. 


*Special circumstances may call for exceptions. 
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There are many disturbing trends in society and governments have many 
preoccupations. Not the least of these trends is the drift into self-centredness, self- 
absorption, isolation, apathy or withdrawal on the part of too many citizens. There is 
an abdication of responsibility and a dangerous dependence upon governments to 
solve certain kinds of human problems. We rely too frequently upon technological 
solutions to human problems, which in the end, as Nelson suggests, moves us to 
diminish rather than reinforce our humanity!. We are prone to delegate our dirty work. 
We deny our interdependence and abandon our mutual responsibilities. 


The members of this Task Force are convinced that this general “malaise” in 
society accounts, in part, for the overload on the criminal justice services that is 
apparent across the country. The criminal justice services have become the dumping 
ground of too many problems that are more properly the responsibility of the 
community. These services have frequently been too willing to accept these extra 
burdens. In turn, the complicated forces at work in society define even more problem 
behaviour as the responsibility of these services. Communities thus raise their 
expectations that the criminal justice system can and will cope with that behaviour. 


We note, in several government departments, a very rapid growth in the public 
services to cope with the overload predicament. We perceive a steady growth in all 
public services that deal with criminal justice problems and predicaments. Non- 
governmental criminal justice capacity in Canada has grown at a slower rate. Its 
services have diversified. But, relatively speaking, it is in a weakened, unorganized and 
unstable position. The fact is that some parts of those services are seldom far from 
collapse. 


We believe that the overload predicaments faced by government justice services 
should be shared by communities, because the problems involved arise from the 
community and come to government by default in many instances. Citizens and 
communities should be enabled to accept more responsibilities for the problems which 
develop in their midst. A stable, competent and strong non-governmental organiza- 
tions sector and leadership within communities must be assured to share this task. 


Despite the drift to apathy, rootlessness and the loss of a sense of community, we 
have observed the development of opposite forces, which must be nourished, sustained 
and expanded. These forces are found among the many citizens and groups who havea 
strong need to commit themselves, to take part in society, to translate their concerns 
into action and to work with others to find solutions to problems. Such community 
forces may constitute only a vigorous minority, but we are optimistic that they can be 
mobilized to serve people, to influence the attitudes of their fellow citizens and to 
assume greater responsibilities. Citizens are quite capable of sharing the predicaments 
of governments. We believe that this community potential can be mobilized best by 
other citizens and non-governmental organizations within the community. But this 
will need considerable effort, specific skills and the support of government. 

A clear commitment on the part of governments to share responsibility for 
criminal justice with the community would help to insure the continuing involvement 
of citizens in its broadest context. That involvement is especially crucial otherwise, 
because the state deals with issues of human liberty and punishment and with the 


'Nelson, op. cit. 
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exercise of legitimate force. As for the communities, they must be enabled to deal more 
directly with the issues of their outcasts, their deviants, their disadvantaged and their 
minority groups. 


A clear policy commitment, which is not evident anywhere in Canada, is urgent 
now to remove the ambiguity, the uncertainty and the financial insecurity that 
characterizes the relationships between many non-governmental groups and their 
counterparts in government departments. It would provide a base for programme 
commitments and assure greater mutuality of effort. 


We, therefore, recommend: 


1. That all governments in Canada (federal, provincial, territorial and municipal) adopt a 
policy of actively encouraging, supporting and enabling responsibility of citizens and 
citizen non-governmental organizations (NGO's) in the criminal justice field, to the 
fullest extent possible, in co-operation with government services (statutory and other). 


Such a policy direction would confirm for Canada a “mixed” system of criminal 
Justice services, instead of reliance on ad hoc decision-making and partnerships. It 
would mean a firm partnership arrangement in many criminal justice service areas with 
citizen groups. It would underline the need to work from shared objectives and 
resources. 


Adoption of that policy would foster individual responsibility and democratic 
action. It would reduce confrontations between governments and citizens over 
government policies. It would expand a community support base for responsible 
government policy. It would assure a pluralistic and independent view from informed 
and experienced citizens, which we believe to be essential in a democratic society. 


Utilizing Community Resources More Effectively 


We believe that government departments and agencies responsible for criminal 
justice services across Canada have made inconsistent use of citizen resources and non- 
governmental organizations. The net effect is an under-utilization of the potential of 
community resources and citizen commitment. 


We believe the inconsistency and under-utilization may be related to many 
factors. One of the major factors is certainly the absence of a firm policy commitment 
on shared responsibility. Without that kind of official policy, programmes will be 
developed in an isolated, unrelated way. Some departments of government may see an 
obvious advantage to utilize outside resources, others may see no advantage or have no 
interest. 

It is our opinion that the absence of official policy to guide programme managers 
has reinforced the tendency of governments to think through their priorities in 
isolation from the community. Government planners may weigh what the community 
needs without any community input in the assessment process, except the views of 
fellow public servants. Seldom, in our estimation, are the views of experienced and 
knowledgeable community service groups sought in such priority planning, 


Frequently, we have observed a feeling of mistrust between government 
departments and community organizations that work in isolation from each other. 
They seem to misunderstand each other’s motives. 
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They form what seem to be unnecessary and wasteful adversary positions in the 
development of human services. They seem to ignore their common objectives. 


Uncertainty of roles, responsibilities and expectations create stress between 
governments and non-governmental groups. Among non-governmental organizations 
themselves, this same uncertainty creates competition as well as territorial and survival 
struggles. 


Another result of uncertainty and inconsistency is the tendency for the stronger 
organization in the relationship, that is government, to become manipulative in its 
“shopping” techniques when it wishes to purchase services which it needs but which the 
community does not necessarily see as a priority. On the other side of the relationship, 
non-governmental organizations may abandon their principles and priorities to fit the 
needs of government and to retain some role, even contrary to their stated goals. 


We believe that it is wasteful and irresponsible to continue a situation where 
organizations in the same field, government and non-governmental, with many shared 
objectives, do not sit down together to share their perspectives on needs and problems. 
We urge them to set out service priorities jointly, with the co-operation of 
communities, for the use of resources, which in fact belong to community taxpayers 
but which they control and administer. 


It is our view, in the absence of existing mechanisms for allocating the respective 
use of resources, that governments should immediately take the initiative in facilitating 
such a review process until new resource planning mechanisms are developed and are 
in place. This review process should reaffirm the principle that there are areas of 
responsibility that should be shared. 


We, therefore, recommend that: 


2. All government departments responsible for criminal justice services should initiate a 
review process to: 

1) identify activities and responsibilities now being assumed by citizens and citizen 
organizations; 


2) identify activities and responsibilities which should be assumed by citizens and 
citizen organizations. 


The review, we think, should concentrate upon an examination of criminal justice 
service needs, identification of service gaps, actual populations being served, potential 
target populations, existing manpower resources, the collective costs of those 
resources and the administrative costs of delivering services. It should be a tripartite 
review process. 


While it is a basic goal, in the long term, to develop local mechanisms for planning 
and sharing of resources, we believe that this immediate process, in so far as it 
concerns the delivery of human services, (as opposed to community organization, 
education or reform activity) should be begun at the provincial and territorial levels, 
because of the wide variations in patterns of services and needs. This process should 
include representatives of federal government departments where they have respon- 
sibilities to deliver services in the provinces and territories. It should include all 
partners in the delivery of services. It is not, however, merely an inventory of services. 


ioe 


The review in each province should include the full participation of NGO 
representatives, preferably chosen to represent the major service areas already in place. 


The review process will vary in several ways from province to province. During 
these reviews there should be no additions made to staff. 


The review process should be carefully developed to open up communication, 
along with the major objective of assessment of resources and needs. Knowledgeable 
citizens not connected with any of the services should be involved in the process. 


Toward a Shared Partnership of Responsibility and Resources 


The concept of “partnership” has long been used to describe the ideal relationship 
that should exist between non-governmental groups and governments in criminal 
justice in Canada. We believe that the intent of that concept was constructive and 
positive, but that it does not appropriately describe the reality of the power and 
authority in the relationship. 


We believe instead that the emphasis should be upon the sharing of respon- 
sibilities between governments, citizens and their community organizations. We 
believe this to be consistent with the principle of moving more responsibility back to 
the community. It reflects the view that responsibilities and roles should not be divided 
on a monopolistic basis. It reflects our concern too that resources be shared and that 
the community should have a share in the responsibility of how these resources are 
used. We believe there is a substantial support for this emphasis across Canada. 


We, therefore, recommend: 


3. That the working relationships between NGO’s, citizens and the criminal justice system 
be a sharing of responsibility on an agreed, co-operative basis, with negotiated, not 


exclusive responsibilities. 


Suggested Areas of Shared Responsibility 


We are convinced that in a country, so diverse in its needs and its resources and 
with its present divisions of responsibility for criminal justice, it would be a mistake to 
attempt a rigid division of responsibility between governments and community 
organizations. Such rigidities are unrealistic in certain areas of Canada, when few 
community organizations have developed. 


Nevertheless, we believe that there should be a priority placed upon arriving at a 
general division of labour as soon as possible after a thorough review (where services 
are administered, in the provinces and in the territories) of existing service resources 
and needs as called for in Recommendation 2. This general division is essential to 
create stability, to reduce waste of resources and to share more effectively the limited 


resources that are available. 

We prefer to use broad suggestions to assist community groups and governments 
to think together about the appropriate division of labour. We believe that the 
following principles should underlie the sharing of responsibilities and the develop- 


ment of working relationships. 
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e That the assignment of responsibilities should make the citizens or the 
community served by either organization less dependent in its ability to deal 
with its problems. 


® That, where the service is community-based or focussed, the non-govern- 
mental organizations and the community should be looked to first as the 
source of service delivery. 


@ That, in the division of labour, the principle of primacy of responsibility be 
followed, but not so as to promote exclusive responsibility. 


e@ That the division of responsibility promote the values of diversity, initiative, 
mutual support and co-operation and constructive competition. 


It will be difficult to develop a balance in the sharing of responsibilities. The 
determination of these responsibilities should come about slowly after thorough 
discussion between the NGO’s and governments, according to the needs of the 
provinces (territories) and regions of Canada. We believe that from a national 
perspective some broad suggestions of NGO responsibility can be made. 


For example, it would appear to us that the NGO’s are suited to concentrate upon 
prevention services and on diversion. They should also be able to put considerable 
effort into services to the courts from which they are too frequently absent. They 
should also be expected to provide the main resources for residential services, an area 
in which they have already developed considerable ability. 


The division of responsibility, however, will have to assure that the identity of the 
NGO’s is not transferred under pressure and that they do not become extensions of 
government services. On the other hand, they will, if they expect to share respon- 
sibility, have to undertake some of the “dirty work” of social control, usually 
considered the responsibility of governments. 


We, therefore, recommend that: 


4. The division of responsibility be made on the basis of primacy of responsibility. 


Governments should assume responsibility to assure that services are provided to 
people in their custody, and that minimum standards are met in assuring services to all 
people in the criminal justice process. Governments should have primary respon- 
sibilities for law enforcement, prosecution, adjudication and for custody. 


Non-Governmental Organizations should assume primary responsibility to organize 
communities to develop prevention, diversion, human services to anyone in the 
criminal justice process. They should have primary responsibility, as well, for 
community development, public education, independent policy analysis, critical 
reform and advocacy. 


It is our conviction that the concept of shared responsibility should not mean any 
artificial divisions between which organization can undertake either helping or control 
roles. 


Without such a sharing of working responsibilities the tendency to exclusiveness 
and to a monolithic approach to services will be encouraged. Without the movement to 
discuss general division of responsibility, mutual planning of services in Canada will be 
impossible. 
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Strengthening the Non-Governmental Organizations 


More cohesive, stronger, better organized and more competent non-govern- 
mental criminal justice services are absolutely essential and urgent in Canada. They 
will not be strong and effective without the fullest possible participation of the 
communities they serve as individual organizations. 


We are not in favour of promoting the existence of a monolithic non- 
governmental presence in Canada. While on the one hand, we argue for much stronger 
non-governmental organizations, we will not wish to see the development of a new 
kind of bureaucracy among the NGO’s. However, on the other hand, we believe it is 
dangerous to be as divided and isolated as many organizations and groups are in this 
country. There are dangers too in becoming even more divided by the funding practices 
of governments, particularly their purchase of service contracts which may set one 
organization against another. 


One of the ways that non-governmental organizations can strengthen themselves 
is to assure that they operate from a consistent base of citizen sponsorship and citizen 
control of their policies. They need to represent a wide constituency and a wider 
support base and to be more representative of the communities they serve than is now 
the case. That will take considerable effort and organizational commitment. That is the 
kind of strength that governments cannot ignore. 


We believe that funding proposals, which we discuss later, should be designed to 
stabilize the existence of non-governmental groups, facilitate greater cohesion and 
help the NGO’s to focus more strongly on the development of better methods of 
service, upon community development and the education and mobilization of citizens. 


In the allocation of resources to help strengthen the NGO’s, it is our view that 
there should be several overriding principles to guide the best use of short resources. 


@ The majority of resources (in whatever form) should be concentrated in the 
provinces and in the regions closest to the delivery of community services. They 
should be concentrated there to foster NGO co-operation, cohesion and the 
development of more useful human services, to strengthen the NGO’s in those 
functions for which they are best suited. | 


@ More resources should be allocated to develop an independent national 
capacity in Canada for criminal justice development, including standards, 
monitoring, policy analysis, production of basic educational materials and 
policy criticism and advice and influence of the highest level possible in 
governments. 


® Relatively limited resources should be allocated to the strengthening of the 
liaison, co-operation and consultative functions of national service organi- 
zations. Instead they should be encouraged to pool their resources and 
expertise while not losing their identity. 


We believe that the unique values of NGO’s will lie in their capacity to mobilize 
and involve citizens in their services and in their capacity to provide to government, for 
the public good, a competent level of independent criticism, consultation and advice in 
policy development. 
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We, therefore, recommend: 


5. That NGO’s take the initiative at the provincial or territorial level to begin discussions 
among themselves, about mutual co-operation. If necessary, government staff time 
could be loaned to facilitate these discussions. 


This could include the identification of areas of joint ventures and co-operation, 
identification of service gaps and areas where they require technical or other help. (In 
some provinces, they might wish to meet according to established common areas of 
services). 


6. That NGO’s existing at the national level, which act as co-ordinating, liaison or 
federating forces for service organizations, meet over a period of time to exchange 
information, priorities, to identify ways they can pool their efforts or their represen- 
tations. 


7. That NGO’s at the local level be provided with incentives to work co-operatively with 
their counterparts in public service delivery, to identify local service needs, potential 
areas of co-operation and shared programmes. 


We believe that the inherent value of the diversity of NGO initiatives in Canada 
may be obscured if they fail to take co-operative action and to be mutually supportive. 
Should they not achieve some measure of solidarity, it is likely that governments will 
be forced to rationalize their activities. 


Controlling the Impact of Government Policy Initiatives 


We recognize the positive policy initiatives of many governments in Canada in the 
criminal justice field, most of them major advances in justice policies. We recognize the 
reality that some policy thrusts are not necessarily advances, but reactions to critical 
events in society. Both kinds of policy thrusts (positive and reactive) have immense 
implications for non-governmental groups and organizations. What sometimes 
escapes some policy planners are the actual effects on community agencies when 
policies are translated into programmes. One of the obvious effects is the sudden 
availability of programme money or the sudden termination of funding in other 
programme areas. 


We are concerned with three kinds of government decision-making. 


a) The initiatives taken by different ministries or departments of a government, which 
appear to be taken without mutual planning, or without appreciation of the priorities 
in a related ministry. 


b) The initiatives taken by one level of government in the same or similar policy field of 
another level of government, without mutual planning. 


c) The crisis oriented policy decisions of governments intended to deal with short term 
issues but which, in fact, result in long term shifts in resource allocation. 


We quite appreciate the complexity of governmental and inter-governmental 
decision-making. We support fully the kinds of mechanisms which have been 
developed in some provincial governments and in federal-provincial relations to deal 
with this level of planning and co-ordination. 


We wish to emphasize the confusion some of these decisions create in community 
groups, the “chasing dollars” reaction they set up and the lack of stability they create 
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for some organizations. Unless the numbers of centres of money granting power are 
reduced and their own internal inconsistencies and competition are controlled, 
precisely the same competitiveness and inconsistency will be reflected in non- 
governmental groups. There will be unrealistic aspirations raised in some community 
groups or the taking up of priorities which are not consistent with community 
priorities. There is a serious risk that competitive government programmes will lay too 
heavy an expectation on community acceptance and tolerance at various times and 
places. 


Finally we are concerned that such a confusion of decision-makers and conflicting 
priorities may stall the development of substantial shifts of resources to such options as 
diversion and services at the front end of the criminal justice system. 


We, therefore, recommend: 


8. That federal-provincial committees which are planning major shifts in service policies 
or resources consult with or inform representatives of the NGO’s about such changes. 


9. That federal or provincial policy secretariats or departments be responsible to 
maintain a liaison with, consult with and inform representatives of the NGO’s about 
priority decisions of which that secretariat or department is aware. 


10. That NGO’s, on their part, inform governments of proposed shifts in policies or plans. 


Strengthening the Role of Citizens in Planning 


There is an important concept, “citizen participation”, which is frequently 
emphasized in relation to justice services. It is our view that, in actual practice in the 
criminal justice system, the opportunities afforded to citizens to influence policies and 
to plan resource use are extremely limited. Professional contro] dominates both 
government and non-governmental decisions. We do not see this in a conspiratorial 
sense, like Shaw who said “all professions are conspiracies against the laity”. It is rather 
a function of the age of specialization and experts and the age of delegating what is 
complicated to the experts. We believe that it is important in principle to find every 
opportunity to introduce citizens back into the criminal justice system, certainly with 
clear responsibilities and preferably with powers of decision-making. We believe that 
citizens have an important and vital role to play, not only as volunteer helpers, but as 
decision-makers. We would like to see a strengthening of their responsibility to share in 
the control of resources, in the setting of policies and in monitoring justice services. 


We, therefore, recommend: 


11. That a standard condition for the approval of any NGO for a government grant be 
clear evidence that it is under the control of and answerable to a defined membership 
body of citizens. 

12. That every planning and co-ordinating body, set up jointly by governments and 
NGO’s to develop criminal justice policy and to allocate resources, include a specific 
minimum representation of citizens not professionally or vocationally occupied in the 
criminal justice services. 


We are quite aware of the difficulty of outside citizen groups contributing to 
policy at certain levels of government decision-making. We see their most effective 
influence as policy makers where general community influence is most required, in 
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prevention and in a variety of community services. But it is our opinion that wider 
opportunities should be developed above that level. 


NGO’s and the Planning Process 


Few will deny that the planning process in governments, like the budgeting 
process, has become extremely complex and increasingly reliant upon experts and 
professionals. The perception of outsiders is that it is essentially a closed process not 
open to scrutiny, except at the discretion of officials. The reality is that it is more open 
in some Canadian governments than in others. It is geared, as it should be, for the 
examination process by elected representatives. If policy directions are to be 
influenced by “outsiders”, that influence must be based on the highest possible level of 
competence but also upon the views of interested citizens. 


We recognize that some governments have been consistent in using such devices as 
consultations with outside groups and public circulation of policy proposals. The price 
of such procedures may be to slow down the decision-making process. In some 
matters, we believe this public consultation is a small price to pay. This is especially so 
when parliamentarians admit that they are now having trouble coping with the volume 
and the complexity of policies presented to them for consideration in that part of the 
democratic process. These double checks through interested citizen groups are vital in 
the criminal justice field where the liberty of individuals is at stake, and, where the state 
has the power of force and coercion at its disposal. There should be more, not less, 
access by outsiders to the deliberation process, through as many mechanisms as 
possible. 


It is our view that this emphasis in the justice field would increase the sense of 
public commitment required in criminal justice and reduce the sense of dependency 
evident in most communities. It is consistent with the call of experts and governments 
for community participation. It 1s essential that more of the public should be 
encouraged to scrutinize the apparatus which protects them and the policy develop- 
ment behind protective programmes. It is too sensitive an area of social policy from 
which to exclude the independent views and perspectives of people outside govern- 
ment. 


We recognize that there are several levels of planning and points of entry or access 
to the process and methods of participation. It is not our view that outsiders can 
participate in final decisions, but there should be more opportunities to influence 
decisions, to receive information about major and other policy proposals. 


Our recommendations, therefore, deal with three levels of planning in govern- 
ment. 


Resource Planning and Allocation 
Programme Development 
Basic Policy Development 


We believe that the nature of outside consultation should vary with the level of 
policy development. The extent of access should vary as well. 


The challenge of relating existing or potential resources to actual needs in the 
criminal justice field remains a very complex and unresolved problem. It is very 
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difficult to decide upon needs because they may be interpreted on an unlimited basis. It 
is Our Opinion that the extent and nature of need should not be determined by isolated 
independent organizations as is now the case, but by some process of pooled 
perceptions. We believe that the perceptions of governments should be tested and 
developed against the perceptions of non-governmental groups and citizens. 


These perceptions must reflect more of what is apparent at local levels, but still 
within the reality that the money raising powers of those localities are limited or have 
been removed by senior governments. Part of the challenge is to relate unique, local 
needs to the resource generating powers of senior levels of government, provincial and 
federal. Another part of the challenge is for local communities to accept the reality that 
some overall priority setting must occur if some equity is to be achieved in resource 
distribution. 


We stress, in our recommendations, the necessity of making tripartite planning 
work, that local, provincial and federal decision-makers plan together and that they 
involve representatives of the NGO’s in their processes. 


This kind of planning will require quite new attitudes to “outsiders”. It will require 
new skills for people both in and out of government. It will require the testing and 
development of new mechanisms for planning and new adventures in resource sharing. 
Part of the resource sharing can be in the exchange of staffs, in governments and in 
NGO?’s, who already have strong skills and a commitment to greater co-operation. 


We recommend with respect to resource planning and allocationand programme 
development: 


13. That governments facilitate the development and exploration of mechanisms for 
NGO/government co-operation at the local level. The mechanisms should function to 
co-ordinate resources, identify community needs and allocate or reallocate responsi- 
bilities for local services. These “criminal justice councils” or “justice service 
committees” should be allowed to develop according to the needs and organizational 
patterns of local services. 


14. That provincial and federal and territorial governments, as a matter of policy, develop 
committees on programme planning and priorities and resource allocation in the 
criminal justice field, which should be tripartite (provincial-federal-local, with the 
NGO’s being represented at every level). 


One of the obstacles to NGO participation in government planning committees, 
apart from the questions of principle, access and power, 1s the issue of who represents 
the views of the diverse NGO’s in Canada or in any one province or territory. We do 
not feel that the issue of representation should be used as a block to NGO 
participation. We are of the view that NGO’s have the maturity, responsibility and the 
interest to work out the questions of their own politics. 


Therefore, in the matter of representation on any kind of planning group and as 
methods of receiving NGO and citizen input, we recommend the following: 


15. That representatives of the NGO sector, nominated from amongst themselves, be 
given consultative status on all major inter-governmental planning bodies in criminal 
justice. 


16. That all major government proposals for legislative change (e.g. Young Persons in 
Conflict with the Law) in the criminal justice field should be examined by citizens and 
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interested citizen organizations, through the use of community consultations and/or 
public policy papers. 


We believe that the conflict created by the presence of outsiders in the policy- 
making processes of governments can be resolved through attitude changes, education 
of participants, clarification of citizen and NGO powers and limits, and through a new 
atmosphere of openness. 


While we have emphasized throughout our report the need to develop a strong 
NGO sector which can concentrate upon the delivery of services at the local level, we 
are convinced that the potential of those services will only develop if the NGO’s havea 
greater sense of unity and identity with each other. That unity is necessary, not only 
within specific areas of service, but there is a need for the unity of all the different kinds 
of NGO’s on a provincial and a federal basis. At this point in Canada, there is no 
mechanism to encourage this unity or to strengthen and develop local services through 
advice, support, information exchange and consultation. 


It is our opinion that there is also a special need, at this time in Canada, for a 
strong, independent, citizen controlled and community linked NGO, with the capacity 
to monitor, analyze and criticize criminal justice services and policies. That type of 
function could be coupled with standard setting and, logically, to the development of 
public education materials and techniques, available for delivery by local commu- 
nities. The mechanism for NGO unity could be combined with the organization for 
policy analysis. 


It is in the public interest that such an independent Canadian capability be 
developed by the NGO’s. It is not an attempt to control by a process of centralization. 
It is, instead, an attempt to combine and capitalize upon the isolated efforts of diverse 
groups and to bring their views and experiences, as well as the views and experiences of 
citizens, to the national level. These views could strengthen staff analysis and mean a 
greater credibility in government forums and planning bodies, because they come from 
a constituency of citizens in Canadian communities and their NGO’s. 


The history of attempts to develop such a national capacity for NGO’s is a long 
one, never reaching its potential and fraught with many obstacles. We believe that it is 
essential now to provide the NGO’s with a common meeting place on a Canada-wide 
basis, to exchange ideas, to foster their development and for mutual support, along 
with a national capacity for policy analysis and input to governments. We believe it is 
possible to combine these functions in one Canada-wide association with necéssary 
links to citizens and to local and provincial areas. 


We do not believe that an organization with these capabilities can be developed 
overnight. We believe firmly that it would be an unfortunate mistake if government 
were to set up such an organization and then turn it over to the NGO’s. People in the 
existing NGO’s and interested citizens, with appropriate consultation from people in 
governments over a period of time, should work toward the development and 
refinement of the association which we propose. 


The initiative to develop this new national capacity, to strengthen the presence of 
the NGO’s in Canada, cannot be delayed. It cannot occur ina vacuum. It should take 
advantage of the knowledge, skills and good will of people in associations existing 
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across Canada. It should build upon the continuity of effort provided by the CCCA 
and its predecessors over the past twenty years. 


It is our judgment, however, which may not be shared by all, that the present 
CCCA, despite its past achievements, does not have the capacity or the resources to 
meet the expectations and to fulfill the roles which we envisage. Neither is its structure 
consistent with the emphasis upon citizen influence and citizen policy control which we 
feel to be essential in the association. Nor does it have the linkages to community 
services which we believe are necessary. 


But the CCCA could play a vital role, along with others across Canada, including 
interested citizens, in the development of a new association, with new structures and 
new programme capabilities. 


In order to assure the development of this new capacity in Canada, we believe that 
governments should be asked to make substantial block grants comparable to the 
kinds of grants that have been provided to set up such organizations as the Vanier 
Institute for the Family, the Canada Council and the Economic Council of Canada. 
Preferably, the funding would be on an endowment basis with the original block grants 
being matched by special appeals to foundations and corporations in order to place the 
association on a sound footing within two years. 


We recommend, with respect to basic policy development in government: 


17. That a Canada-wide association for the development of criminal justice be established 
outside and independent from governments. 


It should have as a major function the analysis of criminal justice policy and the 
initiation of policy proposals. 


It should provide a major means for NGO’s to come together and strengthen their 
initiatives. 


It should have access to the highest level of government policy-makers, on a 
consultation basis. It should be expected to comment publicly on impending or 
decided policies and programmes, based on its expertise on legislation, policy 
development and service programme. That expertise should be part of the organiza- 
tion, or it should have access to such expertise. 


Its objectives should be: 


a) to provide strong and independent policy analysis 
to propose policies 
to monitor government policies 
to set standards 


to facilitate the co-ordination of NGO’s by and for NGO’s, to help assure the survival 
of the NGO’s 

to provide an access from governments to NGO’s and the community 

to provide NGO and community access to governments 

to provide advice to community groups 

to provide staff training and development 


b 


~— 


c) to provide community education materials for use in communities. 


— 


d) to provide information, liaison and a reference centre for the public 
to provide publication capacity 


to provide for public forums. 


— 
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Its characteristics should be: 


a) it should be representative of the country, 


it should involve regional/provincial/territorial groupings, but stress a community 
base. 


b) it should be democratic, i.e. controlled by a defined membership body of citizens. 
c) it should be non-profit. 

d) its membership should be open and voluntary. 

e) it should be bilingual. 

f) it should function for the public good. 


g) it should have linkages with governments and their services. 


Toward a Stabilized NGO Funding Base 


It is inherent in the nature of NGO’s in criminal justice, just as in all other forms of 
voluntary action, that they should not take on permanency in all their roles and 
structures. In a democratic society, there should be the promotion of an interchange, a 
constructive tension which implies a continuous evolution, however slow. We believe, 
however, that the special values of NGO’s cannot be assured without some assurance 
of stability and measure of continuity. 


We believe the stabilization of funding is a very serious and urgent problem. The 
NGO’s in Canada, relatively speaking, operate as do governments, within an external 
atmosphere of relative affluence. Yet, the NGO’s are chronically short of resources. 
There are areas of very serious neglect in the allocation of resources in Canada. In 
other words, it is our view that we do not use our resources wisely or well, in or out of 
government. We suffer from affluence, from too many centres of money granting 
powers. This in turn promotes struggles for power, building of empires and single 
perspectives on problem solving. We are stuck with some monstrous realities. Despite 
our vast resources for education and social welfare, despite our relative affluence, we 
are faced with the facts that at the back end of all our social systems we find it necessary 
to hire one full salaried staff member for every person that we watch and keep in 
custody. This is a measure of the “malaise” that the citizens and NGO’s must share. 


We conclude that in the medium term, without some dramatic change in public 
attitudes, the NGO’s will have to rely upon governments to help them gain stability and 
strength. This, as we have indicated, will mean a new kind of reliance upon and 
relationship to governments. We believe that there is no option but to work jointly with 
governments, co-operatively. This will mean a commitment to reassess needs, to 
examine community resources and priorities rigorously, to have more open sharing of 
information and to achieve a measure of rationalized use of resources. 


It is our opinion that the use of government resources should not be limited to 
cash grants or payments for services, but it should include the whole range of 
resources, including: 


1. special tax benefits* 


* National Advisory Council on voluntary action, is expected to make recommendations in this area, based 
upon extensive examinations of issues and options. 
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2. loaning of skilled staff 
3. sharing physical facilities 


4. sharing staff training resources 


In making recommendations for the movement toward government as a source of 
stabilization, we do not asssume that all NGO’s should depend entirely upon the 
resources of governments. For some NGO activities, total dependence will be 
necessary at their stage of development. For others, a period of sustained stability may 
allow them to find other bases of support or methods of combining their own 


resources 


We, 
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, SO that a mixed system will have a mixed funding base. 


therefore, recommend: 


To achieve stabilization 


That the principle of sustaining grants be established in criminal justice services as a 
major means of assuring a viable NGO sector in all Canadian provinces and 
territories, and in the federal justice services. 


That sustaining grants be assured to organizations making application, initially on a 
progressive funding basis and, subsequently on a five year basis, subject to review of 
the organization at three years. 


That demonstration grants and service contracts be awarded on the basis of 
organizations meeting organizational and service standards, and be up to three years 
in length. 


To reduce the waste of NGO and government time 


That governments assign responsibility to a single source for information on funding, 
funding criteria and fund granting procedures, possibly through the association for 
the development of criminal justice recommended in 17. 


To widen the kinds of support and assistance 


That governments loan or second staff and/or provide educational opportunities to 
NGO’s requiring assistance to develop budgeting, financial planning, accounting and 
evaluation standards. This should include the loaning and sharing of facilities and 
openness to requests for other kinds of assistance. 


To assure a developmental thrust within NGO’s and to assure the 

support of self-help and responsive crisis services 

That government funding policies should provide special financial resources for the 
demonstration and development of new service modes, for crises services and for 
“risk” services which can best be explored or carried out by NGO's. 

To assure the most competent provision of policy analysis and 

advice, independently, outside government 

That the analytical and critical functions of NGO’s be financed separately from service 


operations. 


To assist governments to assure better standards and accountability 
among NGO’s and to assure the best use of resources at the local 
level 


. That an advisory capacity be developed for the use of governments, foundations and 


other fund raising bodies which can advise on standards and priorities for sustaining 


and demonstration grants. 


Possibly this responsibility could be incorporated in the association proposed in 
recommendation 17. 


26. That joint government-NGO funding allocation committees be used at provincial and 
local levels. 


COMMENT: 


Once standards have been established in the field, the possibility of a central fund 
granting council should be considered by governments. At the present time, because of 
the nature of divided jurisdiction and contractual relationship, it is our view that such 
consideration would be premature. 


27. That our report be made public, as soon as possible, as part of an implementation 


process. 
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APPENDIX “A” 


BRIEF DESCRIPTION OF A 
SAMPLE OF NON-GOVERNMENTAL 


ORGANIZATIONS (NGO) 
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List of non-governmental organizations 


ConVerse 


- Kindred House —- Community Corrections for Women 


Yukon Indians and the Law Committee 

John Howard Society of Ontario 

Alberta Seventh Step Society 

Les Ateliers Dominique Inc. 

Native Counselling Services of Alberta 

John Howard Society of Saskatchewan 
Association des Services de Réhabilitation Sociale 


Association des Membres des Centres Résidentiels Communautaires du 
Québec 


Atlantic Provinces Criminology and Corrections Association 
St. Leonard’s Society of Canada 

National Association of Friendship Centres 

John Howard Society of Canada 

Canadian Association of Elizabeth Fry Societies 
Canadian Criminology and Corrections Association 
Unison 

X-Kalay Foundation Society — Vancouver 
Fortune Society — Toronto 

Operation Springboard 

X-Kalay Foundation (Manitoba) Incorporated 
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Organization: ConVerse 

Address: 444 River Avenue 
Winnipeg, Manitoba 

Purpose: 


To broaden public awareness about corrections and related aspects of criminal 
justice, breakdown stereotypes about the “criminal”, provide accurate information 
and provide a balance to sensationalism in the media. 


Program Description: 


ConVerse is a community education project about corrections and criminal 
justice. Programs are carried out in schools, church groups, service clubs, etc., on a 
one-shot, workshop, or course basis. The organization is comprised of inmates, 
community people and criminal justice professionals, many of whom are volunteers in 
the ConVerse speakers bank. From thirty to fifty volunteers are involved. 


ConVerse serves also as a resource centre and library to individuals and groups. It 
has been involved in co-producing several television programs related to corrections. 


Management: 


ConVerse has a staff of 2.4 persons and is directed by an 18-member advisory 
council comprised of nine inmates and nine criminal justice professionals. 


Target Population: 


The general population. 


Funding: 


The funds for the organization during its first year of operation have come froma 
LIP grant and from a foundation and a church. Second year funding has come mainly 
from foundations. 
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Organization: Community Corrections for Women 
House: Kindred House 


Address: 9918 — 111 Street 
; Edmonton, Alberta 


Introduction: 


Community Corrections for Women was a pilot project which commenced 
operation in March of 1972. To date, the organization has been mainly a “street” 
agency, however, in the last few months of 1974, a residence and funding was obtained 
to provide a residential program for women involved in the criminal justice system. 
Community Corrections for Women also has a board of directors encompassing 
various professionals and non-professionals who havea concern for women in conflict 
with the law. 


Purpose: 


The object of Community Corrections for Women is to provide an alternative to 
imprisonment for women, through a supportive community environment. The 
program, as offered by the residence, attempts to provide a non-threatening 
atmosphere where individuals will be able to proceed at their own pace in finding 
alternatives to lifestyles which they themselves have found unsatisfactory. 


House Description: 


Kindred House is located in an older residential area of the city, immediately 
south of the General Hospital, the location being within close proximity of the 
downtown area and within short walking distance of bus routes and community 
facilities, provides an excellent facility as a community-based residential centre. The 
house itself is well maintained and provides accommodation for 8 to 10 women in 4 
bedrooms. 


Program Description: 
1) 24 hour supervised residence; 
2) individual, referral counselling; 
3) employment and/or education placement; 


4) supervise and organize a weekly program at Fort Saskatchewan Correctional 
Institution; 

5) weekly house meetings with residents and three staff members present. 
Planned programme activities ranging from films, handicrafts, birth control/ 
v.d. information, instruction on filling out job applications, resumés, etc., 
make-up and hygiene, and recreational activities. Most often volunteers take 
part in the weekly house meetings; 


6) outreach base — the house also operates as a base for outreach clients to 
maintain contact with C.C.F.W. 
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Admission and Selection: 


Referrals are usually made directly to the house and decisions as to suitability are 
then made. 


Clients are females on probation, day parole, parole, remand, temporary absence, 
and post-release. Common referrals: Alberta Solicitor General, National Parole 
Service, Outreach and Legal Aid. 


Residential Rules: 
1) No drugs or alcohol on premises; 


2) Curfew — 2:00 a.m. — Fridays and Saturdays 
12:00 p.m. — Other days 


3) Residents must participate in the various activities of the house; 


4) No violence of any kind in the house. Residents will be asked to leave if they are 
violent; 


5) Five violations of curfew in one month are grounds for discharge trom the 
house, but final disposition is made in consultation with co-ordinator, staff 
keyworker, and the appropriate outside supervisor i.e., National Parole, 
probation officer, etc. 

Funding: 


Alberta Solicitor General, Social Services and Community Health, Alberta 
Alcohol and Drug Abuse Commission, donations, City of Edmonton, foundations. 


Length of Stay: 
Open-ended. 
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Organization: Yukon Indians and the Law Committee 
Address: 22 Nisutlin Drive 

Whitehorse, Yukon 
Purpose: 


To improve relationships with police, corrections and other official agencies and 
to present Indian concerns to official agencies and to implement appropriate 
programs. 


Description of Activities: 


The Committee provides a liaison to police and the correctional centres for 
juvenile and adult offenders. The participants on the Committee are active in various 
projects with a preventive orientation. 


Management: 


This is not a formal organization but an ad hoc group of volunteers without staff. 
The Committee has representatives from the following, in addition to two concerned 
citizens: 


Yukon Association of Non-Status Indians 
Yukon Native Brotherhood 
Yukon Indian Women’s Association 
Yukon Native Youth. 

Target Population: 


The Native population in the Yukon. 


Funding: 


No budget — seeks funds for projects as required. 
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Organization: John Howard Society of Ontario 


Address: 168 Isabella Street 
Toronto, Ontario 
M4Y IP6 
Purpose: 


To provide constructive services to citizens whose relationships to the community 
are impaired, who have been or are in conflict with the law; to inform and educate 
citizens about crime and criminal justice issues, to encourage and initiate responsible 
citizen action to improve the community’s response to crime. 


Program: 


Sixteen branches in various communities throughout Ontario provide services to 
offenders (and their families) who have been identified but have not been committed to 
institutions i.e., diversion projects, attendance centre, work preparation programs, 
extended use of probation, community service orders, etc. 


Services to those offenders (and their families) who are or who have been in prison 
i.e., liaison between offender and community, assistance to released inmates, and pre- 
release planning, etc. 


Reform and criminal justice development activity 1.e., advocacy for reform of 
legislation, policy, social and correctional issues. 


Enabling citizens to become informed about crime in their communities and 
involved in seeking solutions through their active participation in the work of the 
agency and through pamphlets, films, video-tapes, radio spots, TV promotion, 
speakers, etc. 

Management: 

Volunteer board of approximately thirty persons, half of whom represent the 

various branches across the province. 


Target Population: 


Male offenders and potential offenders. 
Funding: 


United Appeal, federal and provincial grants and contracts for services, 
foundations, memberships and donations. 
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Organization: Alberta Seventh Step Society 


Address: 340-21 Avenue S.W. 
Calgary, Alberta 


Purpose: 


Based on a philosophy of self-help, to assist individuals in conflict with the law to 
live useful and productive lives in society. 


Program: 


— Parole supervision 

— Counselling (individual, group and family) 
— Seventh Step program 

— Residential facility (14 beds) 

— Life skills program 

— Alcohol and drug abuse program 

— Recreation 

— Emotional growth program 


Target Population: 


Offenders on day parole, parole, probation, remand, temporary absence. An 
assessment is made of the suitability of the persons asking for or referred to the agency. 
The program is oriented to males but, under certain conditions, females will be 
accommodated. 


Funding: 


Federal (Solicitor General) and provincial (Solicitor General, Social Services and 
Community Health, Alcohol and Drug Abuse Commission) governments. 


Organization: Les Ateliers Dominique Inc. 


Address: 20 rue Cousineau 
Hull, Québec 


Purpose: 


To re-train for, and re-integrate offenders into, the work force. 


Management: 


Seven or eight staff (director, bookkeeper, two ex-inmate counsellors, shop 
foreman, criminologist, two secretaries and a receptionist) under the direction of a 
board of directors made up of citizen volunteers, criminal justice professionals and ex- 
inmates. 


Program: 


Furniture repair shop which provides evaluation of work habits and abilities of 
the trainees, individual help to trainees in acquiring work habits to enable them to 
enter the labour force, individual counselling and information about alcohol and drug 
abuse, debt management and consumer laws. The workshop attempts to provide a 
work situation as close as possible to the one existing in private enterprise. 


Target Population: 


Approximately 30 trainees who are male offenders or ex-offenders over seventeen 
years of age. 


Funding: 
The budget is provided by the Department of Justice of Quebec. 
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Organization: Native Counselling Services of Alberta 
Address: 10250 — 102nd Street 
Edmonton, Alberta 

Introduction: 

Native Counselling Services is a service organization of people of Native ancestry 
that is registered under the Societies Act of Alberta. 
Purpose: 

To provide assistance to Natives involved in the criminal justice system in the 
province of Alberta. 
Programme: 


— Courtworkers in various courts of Alberta to assist Natives who are charged or 
involved in cases being tried in the courts. 


—— Native counsellors in correctional institutions. 
— Training program for courtworkers and other counsellors. 
— Parole community investigations and supervision. 
— Legal education programme to improve understanding between Native people 
and others in the criminal justice system. 
Target Population: 


Natives (status and non-status) of all ages who are involved in the criminal justice 
system. 


Management: 


A seven-member board of directors selected from a list of nominees from the 
Native political organizations. The board gives broad policy direction to the executive 
director, his two assistant directors (one is responsible for the northern part of the 
province and the other for the southern part) and the many staff established in the 
various regional offices. 


Funding: 


Foundations, parole contracts, Canadian Penitentiary Service, Alberta Depart- 
ment of the Solicitor General and the Department of Social Services and Community 
Health, Federal Department of Justice. 
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Organization: John Howard Society of Saskatchewan (Community Justice 
Services) 


Address: 3 1736, Scarth, street 
Regina, Saskatchewan 
S4P 2E9 


Purpose: 


The John Howard Society Community Justice Services seek to reduce the impact 
of criminal experience for all members of the community, the offender, the victim, 
their families and others directly or indirectly affected. 


Branches: 


The John Howard Society of Saskatchewan maintains four councils (Regina, 
Moose Jaw, Saskatoon, Prince Albert) which provide direct service to clients. 


Program Description: 


The provincial office of the organization concentrates on disseminating informa- 
tion about the criminal justice system to the general public, on consultation to 
community groups in the identification of problems and the development of activities 
in response to the problems and on legislative and procedural reform through 
preparation of briefs, studies and representations made to appropriate governmental 
bodies. 


The four councils concentrate on the provision of direct services (counselling, 
finding employment, representation at court, residential services, financial assistance, 
services to juvenile offenders, restitution, mediation-diversion, assisting victims, fine 
option administration and various services to offenders in institutions). 


Management: 


Provincial Board: members elected in equal proportion by each local council. 
Responsibilities include: management of the provincial office; co-ordination of overall 
programming and financial development and staffing policy; and initiation and 
management of such projects that have a provincial significance and are compatible 
with the activities of local councils. 


Local Councils: members elected from general membership in individual areas. 
Responsibilities include: management of local office; program development, mainte- 
nance and review; establishment of local priorities for programming, public education, 
etc: 


Provincial Office: administration of provincial programs and activities; staff 
management and consultation services for all offices; financial administration for all 
offices (this does not involve questions of funding or resource allocation); consultative 
services to local councils and committees; administration of those programs and 
activities benefitting from such centralized administration. 
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Local Offices: administration of local council programs and activities; staffing 
services to local councils and committees; delivery of direct services and provision of 
consultative and support services to other local organizations. 

Target Population: 

Provincial office —— general public. Local councils — any person or family or 
group directly or indirectly affected by the administration of justice. 
Funding: 


Federal and provincial grants and contracts for services, municipal grants, 
foundations, United Appeals (for councils only), etc. 
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Organization: Association des Services de 
Réhabilitation Sociale 


Address: 4217 D’Iberville 
Montreal, Quebec 
Purpose: 


To bring together in one association the general and specialized agencies and 
organizations in the province of Quebec which are interested in the social readaptation 
of the adult offender. 


To foster the establishment or the development of services to the adult offender. 
To encourage the development of a correctional policy inspired by the principles 
of social justice. 
Program: 
Advocate on behalf of non-governmental organizations in corrections. 
Co-ordination of non-governmental organizations in corrections. 


Distribute to appropriate member agencies the Canadian Penitentiary Service 
grant for services rendered to federal inmates. 


Assist in negotiating service contracts for parole services. 


Evaluate, on behalf of CPS, voluntary organizations requesting access to 
institutions. 


Assist member agencies with information and consultation services on provincial, 
federal and international correctional issues. 


Management: 


Board of directors is elected by member organizations. 


Target Population: 


Members and general public. 


Funding: 


Federal grant. 
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Organization: Association des Membres des Centres 
Résidentiels Communautaires du Québec 


Address: 6970 15th Avenue 
Rosemont, Quebec 
Purpose: 


(1) to act as an information medium and as a mechanism to create public 
awareness about the work and the role of community residential centres in the social 
re-integration of ex-inmates. 


(2) to act as a consultation, information and exchange vehicle for members of the 
association. 


(3) to assist the association members in their contacts with governments and 
other organizations. 
Management: 


Membership is open to officially designated representatives of community 
residential centres providing residential and other services to ex-offenders. A CRC 
can designate no more than two official representatives. The association has a five 
member board elected at the annual meeting. 


Target Population: 
CRC’s of Quebec. 


Funding: 


Fees, donations and grants. 
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Organization: Atlantic Province Criminology and 
Corrections Association 


Address: P.O. Box 2000 
Charlottetown, P.E.I. 
CIA 7N8 
Description: 


The APCCA is an association of persons interested in the field of criminal justice 
in Atlantic Canada (N.B., N.S., P.E.I., Nfld.). 


Purpose: 
The constitution of the organization states the following: 
The purposes of the Association shall be to promote and improve, and assist in 


promoting and improving, the social welfare of the Atlantic Provinces of Canada 
through the medium of correctional services: 

(a) by bringing together the resources of persons, organizations and agencies 
engaged in the work, program, development or research of correctional services; 


(b) by providing a common ground where members of the Association may 
study, discuss and publish material on matters concerning the prevention of crime and 
delinquency, the treatment of offenders, and the development of correctional and 
related welfare services generally, in order to promote the efficient operation of such 
services; 


(c) by promoting fellowship and co-operation among correctional workers and 
all persons and organizations engaged in, or concerned with, the administration of 
justice and the treatment of offenders; 


(d) by fostering collective action, where appropriate, in the support of persons or 
groups making an outstanding contribution to or who are interested in correctional or 
related services; 


(e) and for these purposes to have power to make all necessary contracts and 
agreements, subject to the regulations set out in this Memorandum of Agreement. 
Program: 

(1) Annual Conference and business meeting 

(2) Briefs 

(3) Publication of a newsletter 
Management: 


A board of directors is elected at the annual business meeting which consists of a 
president, a first vice-president, a second vice-president, a secretary treasurer and four 
directors. The latter are the four presidents of the provincial chapters. 


Target Population: 


Members of the Association. 


Funding: 


Membership fees and other revenues from donations, conferences, etc. 
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Organization: St. Leonard’s Society of Canada 
Address: 1787 Walker Road 

Windsor, Ontario 
Background: 


The St. Leonard’s Society of Canada is a correctional agency assisting commu- 
nities to establish small community-based residential centres in various parts of the 
country. This agency is an outgrowth of the work of St. Leonard’s House, Windsor, 
which was established in 1962. In 1967, a national charter was obtained for the St. 
Leonard’s Society of Canada and in 1968 it began full-time work witha separate board 
of directors from the local house in Windsor, Ontario. 


There are now thirty-six affiliated and associated agencies across the country. The 
St. Leonard’s Society of Canada works very closely with the Ministry of the Solicitor 
General and the Correctional Services of various provinces in the establishment of 
community-based residential centres and the funding of these centres. 
Purpose: 


1. The establishment and development of community residential centres; 


2. The study of penal and correctional legislation and to play an active role in 
reforms aimed at the advancement of corrections in Canada; 


3. To act as general liaison between St. Leonard’s Society of Canada and 
government authorities; 


4. To establish minimum standards for member houses; 


5. To do fund raising on a national basis including possible financing of 
individual houses through government grants; and 


6. To build essential research into the whole programme. 


Programs: 
Assist in evaluation of community need for CRC’s. 
Assist in establishing CRC’s. 
Assist in setting up board of directors of new CRC’s. 
Hold monthly meetings of CRC directors. 
Appoint executive directors of CRC’s. 
Develop position statements on issues affecting CRC’s. 
Provide assistance in finding funds for local groups. 
Develop, revise and enforce standards. 
Community education. 
Publish News and Views. 
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Organize conferences re CRC’s. 
Liaison with governments. 


Studies and research. 


Management: 


Board of directors (12) which meets four times a year. 


Target Population: 
Member houses. 
Funding: 


Corporations, foundations, unions, social organizations, governments, individ- 
ual donations and memberships. 
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Organization: National Association of Friendship Centres 


Address: 2 — 200 Cooper Street 
Ottawa, Ontario 
K2P 0GI 


Telephone: 232-1761 
The National Association of Friendship Centres encompasses 71 centres and six 
provincial associations (Quebec, Ontario, Manitoba, Saskatchewan, Alberta, British 
Columbia). The member centres are non-political, non-sectarian, autonomous social 
service agencies established to meet the needs of Native people either migrating to cities 
or living in them. 
Purpose: 


The National Association of Friendship Centres has these objectives: 


1. To unite friendship centres and their provincial associations into a unified 
whole, authorized, upon request, to negotiate on behalf of its constituent members 
with all levels of governments. 


2. To provide a central body to facilitate communications between and the 
exchange of ideas among the constituent members. 


3. To co-operate with provincial associations in the establishment of new 
friendship centres. 


4. To act as a central public relations agency authorized to represent all 
constituent members. 


5. To provide support on a national level to its constituent members involved in 
local issues having national implications. 


6. To promote self-recognition and recognition by the community at large of the 
identity, culture and heritage of Native peoples. 


7. To promote and encourage the involvement of Native peoples in the activities 
of their local centres. 


8. To maintain liaison with representatives of Native people and all other 
organizations involved with Native people. 


9. To remain non-partisan in religious and political matters. 


Management: 


The board of directors (approximately 15 members) provides the policy direction 
to the executive director and a small staff. 


Funding: 


Grants from the federal government. 
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Organization: John Howard Society of Canada 
Address: 73 Colin Avenue 
Toronto, Ontario 
Purpose: 
To regroup provincial John Howard Societies as a federation of after-care 
services for male offenders. 
Program: 


Maintain liaison with the Ministry of the Solicitor General on behalf of member 
societies in both service and financial matters. 


Collect and collate relevant statistics from the provincial societies. 


Maintain relationships with other national bodies in the criminal justice field and 
with provincial societies. 


Prepare briefs and memoranda for appropriate governments. 


Management: 


Board of directors made up of representatives of provincial member societies. 


Target Population: 


Member agencies. 


Funding: 


From fees paid by member societies. 
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Organization: Canadian Association of Elizabeth 
Fry Societies 


Address: 195-A Bank Street 
Ottawa, Ontario 


This is an association of independent Elizabeth Fry Societies, each of which is 
working to provide for the needs of women in conflict with the law, as these needs are 
perceived in the community in which a society operates. 


Functions of the C.A.E.F.S. 


1. To provide a liaison between member societies, to improve inter-society 
communication. 


2. To enable member societies to speak with one voice to government, other 
agencies, and the public. 


3. To provide representation at national conferences. 


4. To assist in the establishment of new societies where indicated by need or local 
interest. 


5. To support national programs beneficial to the rehabilitation of inmates. 


6. To further public acceptance by establishing and maintaining standards of 
service and accountability. 


It should be noted that apart from #6, which provides necessary checks on the 
quality of the society’s work, each society has freedom to develop services and 
programs in response to the needs of the community it is serving. Thus it is unlikely 
that any one society would be providing all the services and programs listed below. 
Conversely, there may be programs established which are not yet listed. 


Programs Services 


Juveniles Institutional visiting 
Week and summer camps 
Street work 
Group homes 
Counselling 


Penal Institutions Visiting 
Crafts 
Special training skills 
Escort services 
Counselling 
Entertainment 


Court Visiting Pre-court interviews 
Legal aid applications 
Supportive accompaniment 
Communication with family and friends 
Probation 
Group homes 


Parole Employment assistance 
Accommodation 
Group homes 
Counselling 
Community assessments 


Social Action and Public Briefs and position papers 
Education Community liaison 
Statistical information and libraries 
Speakers 
Public relations 
Community involvement 


Diversion 
Help to Wives and Counselling 
Relatives of Inmates Specific assistance 


Specific Group Treatment 
Therapies 
Volunteer Component: 


One of the most distinctive and universal characteristics of Elizabeth Fry Societies 
is the very high ratio of carefully screened and trained volunteers to professional staff. 
While in no way undervaluing professional guidance, volunteers will be found 
participating in all, or nearly all, programs. In most societies, they carry a very large 
share of the administrative responsibility. It is usual to find that the majority of 
directors are actively involved in programs and service. This is as much a matter of 
philosophy as of policy. The client benefits from the personal warmth of voluntary 
concern, and the community which produces such volunteers gets greatly increased 
amount of service for each dollar expended. 


United Way: 


It is believed that in every community where there is a United Way, or equivalent 
organization, the local Elizabeth Fry Society (if there is one) is a financially 
participating agency. 


At this time, of thirteen Elizabeth Fry Societies in Canada, all but three have 
applied for and been accepted as affiliates of the C.A.E.F.S. 


Management: 


Board of directors. 


Target Population: 


Member agencies. 


Funding: 


Federal grants and membership fees. 
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Organization: Canadian Criminology and Corrections 
Association 


Address: 55 Parkdale Avenue 
Ottawa, Ontario 


Purpose: 


A. To promote co-operation and participation among individuals, groups and 
disciplines concerning the problems of crime and its consequences as related to people 
of all ages in the fields of prevention, sources of crime, diversion, legislation, concepts 
of crime, law enforcement, pre-trial practice, trial and adjudication, correctional 
services, dispositional alternatives and community re-integration. 


B. To promote study of the problems of the aforesaid fields and their solutions 
including fostering, either directly or indirectly, research programs designed to 
advance such study. 


C. To promote, by all appropriate means, public and governmental understand- 
ing of and action related to such problems and their solution. 


Functions: 


1. Public Education. To develop, on the part of the Canadian public, an 
understanding of the problems associated with crime and its prevention; and, an 
awareness of the services required to meet these needs adequately. 


2. Liaison, Co-operation and Leadership. To co-operate in joint action and, 
where indicated, to provide leadership in coping with problems associated with crime. 


3. Studies and New Initiatives. Studies of problems associated with crime. 
Collection and dissemination of data related thereto. 


4. Independent Voice. To offer an independent and objective critical assessment 
of policies and services, including model standards for various segments of the criminal 
justice system. 


5. Interdisciplinary Forum. To provide a forum whereby different disciplines, 
interest groups and individuals concerned witk the various segments of criminal justice 
may study and discuss mutual interests. 


6. Legislative Assessment. To suggest legislation related to criminal justice and to 
submit the Association’s comments and recommendations on other legislative 
proposals. 


7. Public Participation. To promote direct involvement on the part of the public 
in the solution of local, national and international problems related to crime and its 
prevention. 


8. Consultation. To provide a consultation and information service to members 
and others. 


9. Formal Education. Preparation of educational materials for in-service and 
formal education. 
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Management: 

Board of directors representing every province and territory (60 members) elected 
at annual meeting. 
Target Population: 


General public. 


Funding: 


Grants from governments, fees, publications, contracts, donations and founda- 
tions. 
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Organization: Unison Society of Nova Scotia 


Address: 5185 Prince Street 
Halifax, N.S. 


Purpose: 
To assist women in conflict with the law in all phases of the criminal justice system 
in an effort to provide continuity within structures. 
Program: 
|. Police — court services 
. Correctional — institutional services 


. Employment program 


2 
3 
4. Wives and family program 
5. Evaluation of Unison services 
6. Public education 

7. Social action 


8. Co-operating with other community agencies in the development of other 
services. 


Target Population: 


Women in conflict with the law in the Halifax area and wives and friends of male 
offenders detained in Dorchester, Springhill and Westmoreland Farm Annex. 


Management: 


Board of directors provides direction to the project co-ordinator. 


Funding: 


The organization is seeking support from Manpower, Solicitor General, N.S. 
Attorney General and foundations. 
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Organization: X-Kalay Foundation Society-—Vancouver 


“After 10 years, a farewell to ex-con’s X-Kalay” by Tony Eberts 
in 
The Province, Vancouver, November 2, 1976 


Helping addicts, alcoholics and jailbirds has become big business in B.C., says X- 
Kalay executive director David Berner, and about all it accomplishes is to keep social 
workers off the street. 


Berner, who helped found the X-Kalay Foundation Society a decade ago and with his 
wife Geri has led it ever since, stepped out of the picture Monday when the 
controversial organization ended in Vancouver. 


“It’s too bad, but it’s as okay” the lean, hawk-nosed director says enigmatically. “It’s 
been nice, but enough is enough”. 


Most of the society’s buildings and other assets in B.C. have been disposed of, and the 
12 ex-cons now in residence are being relocated. Most are going to Winnipeg, where an 
X-Kalay chapter still flourishes. 


Berner is left with something between a tear and twinkle in aneye that now 1s firmly set 
on a career in show business. 


There are several reasons for the demise of Vancouver’s X-Kalay, basically a program 
that gave ex-cons and addicts a no-frills shot at rehabilitating themselves. 


This year the provincial government cancelled its grant of $110,000 — a severe blow to 
a budget that had grown to depend on a total of about $250,000. 


“My wife and I, after 10 years of this, are tired. We’re bushed. We want to move on and 
try something else”, Berner explains. 


“And — let’s face it — the climate today Just isn’t right for this kind of operation. All 
the hostage-taking and the riots haven't exactly turned the public on to the needs of the 
poor offender.” 


Only five years ago, he says, the “chemically-dependent” and the jailbirds had a limited 
choice of a future: they could die or be killed, wind up in prison or make up their minds 
to quit their evil ways.” 


But today, there are so many societies, foundations, groups and agencies devoted to 
helping the community’s misfits that anyone could keep himself fed, housed, clothed 
and entertained for years just by going from one to another, claiming to be afflicted 
with assorted vices. 


“We never helped anybody,” Berner says over a cup of strong tea. “We just set up 
places where the rules were no drugs and no violence and told the people to work and 
stick to the rules or get the hell out.” 


“And it worked. It has put literally hundreds of people back into the community, where 
they’re doing darn nicely. Not too many stars among them, but they’ve settled down 
and decided going to jail isn’t a good way to live... 
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“As one way to measure X-Kalay’s success in B.C., look at it this way. It costs about 
$20,000 a year to keep Joe Glutz in the B.C. Penitentiary tearing toilets apart. Our 
program costs something less than $10,000 a year. 


“In terms of clean man days (days in which the subjects have been kept straight at X- 
Kalay) that adds up, according to our records, to more than $3 million. 


“Add to that the fact that these people aren’t stealing to support a habit or running up 
court costs and so on, and the taxpayers make a pretty substantial saving.” 


Berner compares the plethora of agencies devoted to counselling and caring for addicts 
and ex-cons with the many brands of soap available. 


“Ninety per cent of all that soap is turned out by just two or three companies, and it 
isn’t very good soap,” he says. “Ninety per cent of the help-the-con programs are 
turned out by governments that don’t do much of a job.” 


All those agencies perform at least one major public service, Berner adds witha laugh. 
“They keep dangerous people — social workers — off the street.” 


Bert Hoskin, who heads the many facilities and services under the government-backed 
umbrella of the Alcohol and Drug Commission, said he has never criticized the 
philosophy behind X-Kalay’s approach to rehabilitation. 


“To us, it appears that the X-Kalay method of handling the drug user was often 
effective,” Hoskin said. “The only friction or controversy arose over the mechanics of 
the financial side of the operation. 


“Any organization that receives public funding should be prepared to follow certain 
fiscal policies and controls. There is no suggestion of any wrongdoing -— it’s just that 
X-Kalay sometimes failed to observe all the rules.” 


Bob Lawrence, B.C. area consultant for the independent Narconon Society that 
operates a drug rehabilitation centre in Vancouver, was highly critical of X-Kalay’s 
approach to addiction. 


“Judging by some of our clients who have come from X-Kalay, the program there 
tended to tear a person down, not build him up,” Lawrence said. 


“A large part of rehabilitation for an addict is to restore his self-respect, and I believe 
that X-Kalay did the opposite. I have no proof that the organization actually turned 
addicts into working, dependable people in the community.” 


Lawrence and Hoskin agreed that there now are many more facilities for treating 
addicts and ex-convicts, but stressed there are not too many as long as each does an 
effective job. 


A provincial government spokesman said it was decided to end funding of X-Kalay 
because of the rehabilitation services provided under the Alcohol and Drug 
Commission. 


“X-Kalay performed a useful role for many years, but at this time it was felt the 
organization was no longer required,” he said. 
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Organization: The Fortune Society of Canada Inc. 
Address: 117 Spadina Road 


Toronto, Ontario 


The Fortune Society is a federally chartered, non profit organization. It is a 
fellowship comprised of ex-inmates and other concerned persons of the community. 


Purpose: 


To assist persons who have been imprisoned to return to society. 


Program: 
1. Employment program through direct contacts with employers. 


Temporary accommodation. 


wi oN 


Individual and group discussions. 


Referral to other community agencies. 


as 


Public education and information. 


Target Population: 


Ex-inmates from institutions (federal and provincial) in Southern and Eastern 
Ontario. 


Funding: 


Federal and provincial and municipal grants, fees and donations. 
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Organizatron: Operation Springboard Inc. 

Address: 315 Dundas Street East 
Toronto, Ontario 

Purpose: 


To help inmates and ex-inmates of federal penitentiaries and their families. 


Program: 


—— Transporting families and friends to penitentiaries in the Kingston region to 
keep families together. 


-—— Counselling inmates in the Kingston area penitentiaries to help them make the 
transition back to the world outside. 


-— Assisting ex-inmates in finding jobs, lodging and meeting other needs when 
they are released. 
Target Population: 

Inmates and ex-inmates of federal penitentiaries in the Kingston area who are 
from Toronto. 
Management: 

A six-person board of directors is responsible for general policy and direction 
which is carried out by paid staff and volunteers. 
Funding: 


United Appeal, foundations, federal government grants and contract for services. 


Weis: 


Organization: The X-Kalay Foundation (Manitoba) Inc. 


Address: Box 250 
3514 Pembina Highway 
St. Norbert, Manitoba 


Program Description: 


The X-Kalay Foundation is a residential community of men, women and 
children; it offers an educational program designed to equip individuals with the social 
and emotional skills necessary to function in competitive urban society. People come 
to X-Kalay from a variety of social settings, sometimes professionally referred and 
sometimes not, but they all have one thing in common: they have been unable, through 
drug or alcohol abuse, or many other interrelated problems, to effectively function in 
society. 


The core components of the program are job skills training, life skills training, 
formal educational programs, and leisure/recreational activities. Depending on 
individual skills and abilities, residents may spend all their time at the physical facility 
or they may be working, shopping, or participating in leisure/ recreational activities in 
the larger community while living at X-Kalay. 


The purpose of X-Kalay is to graduate a person who has not only remediated the 
destructive behaviour that brought him/her to X-Kalay, but who has also developed, 


tested and chosen constructive styles of living. For a very few the choice may be to 


continue work at X-Kalay. For others the X-Kalay adventure will end at the residential 
level, and the member will, with the Foundation’s support, secure a working and living 


situation in general society. 


Management: 


Board of advisors (6) and board of directors (4) provide direction to the 
administrator and his paid staff. 


Target Population: 


See program description. 


Funding: 


Federal, provincial and municipal governments, foundations, donations and fees. 
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Organization: Let’s Face It Project 
Address: c/o National Parole Service 
Moncton, N.B. 
Purpose: 
To help ex-inmates find and remain in productive employment upon release from 
penal institutions (Dorchester, Springhill) in the Moncton, N.B. area. 
Program: 


1. Prospecting for employers prepared to hire ex-inmates and through coun- 
selling and personal support, helping the ex-inmates take and hold the jobs that are 
offered. 


2. Public relations and information through direct contact with employers and 
through interviews on television, radio and in the local press. 


3. Mediation between employer and ex-inmate employees, between parole 
officers and parolee and between other official agencies and the ex-inmate clients of 
Let’s Face It when crises arise. 


Target Population: 


See “purpose” and “program” above. 


Management: 

Let’s Face It is a job finding project operated by paid staff under a project director. 
The project director has a Steering Committee to advise him. 
Funding: 


Manpower grants. 


Organization: Le Tremplin 
Address: 5546 Saint-Denis 

Montreal, Quebec 
Purpose: 


To assist ex-inmates until they find employment. 


Program: 


— Provide food and lodging to ex-inmates for a few days (6 beds) 


— Establish links with other social agencies, government services and potential 
employers 


— Job counselling and referral 


-— Public education and social action. 


Target Population: 


-—— Job finding, food and lodging for male ex-inmates of all ages. 


-— Public education for the general public. 


Funding: 


Manpower grants. 
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APPENDIX “B” 


SCHEDULE OF TASK FORCE MEETINGS 


JUNE 1976 TO APRIL 1977 
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Date of Meeting 


June 21-22, 1976 
August 16-17, 1976 


September 6, 1976 p.m. 


September 7, 1976 
September 8, 1976 


September 9, 1976 


September 10, 1976 a.m. 


September 10, 1976 p.m. 


September 20, 1976 


September 21, 1976 a.m. 


September 21, 1976 p.m. 
September 22, 1976 a.m. 
September 22, 1976 p.m. 


September 23, 1976 


September 24, 1976 a.m. 


September 24, 1976 p.m. 


September 30, and 
October |, 1976 


October 4, 1976 a.m. 
October 4, 1976 p.m. 


October 4, 1976 evening 


October 5, 1976 a.m. 
October 5, 1976 p.m. 


October 6, 1976 a.m. 
October 6, 1976 p.m. 
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Place 


Description of Meeting 


Ottawa, Ontario 
Montebello, Quebec 
Montreal, Quebec 
Montreal, Quebec 


Quebec, Quebec 


Moncton, N.B. 
Fredericton, N.B. 


Fredericton, N.B. 
Winnipeg, Manitoba 
Winnipeg, Manitoba 


Regina, Saskatchewan 
Regina, Saskatchewan 


Regina, Saskatchewan 


Regina, Saskatchewan 


Regina, Saskatchewan 


Regina, Saskatchewan 


Moncton, N.B. 


Charlottetown, PEI 
Charlottetown, PEI 


Halifax, N.S. 
Halifax, N.S. 
Halifax, N.S. 


St. John’s, Nfld. 
St. John’s, Nfld. 


Task Force Meeting 
Task Force Meeting 
Task Force Meeting 
Quebec Work Group 


|. Representatives of Department of Justice 
of Quebec 


i) 


. Quebec Native Women 


3. Laurentian Alliance of Metis and Non-Status 
Indians 


4. Northern Quebec Inuit Association 
New Brunswick Work Group 


Representative of New Brunswick Department of 
Justice 


Task Force Meeting 
Manitoba Work Group 


Representatives of the Manitoba Department of 
Corrective and Rehabilitative Services 


Representatives of the Department of Social Services 
Saskatchewan Work Group 

1. Saskatchewan Association of Friendship Centres 
2. Native Project Society 

3 


. Indian Probation Project of Federation of 
Saskatchewan Indians 


= 


Legal Services Commission 


Nn 


. John Howard Society of Saskatchewan 
Task Force Meeting 


Judge Raynell Andreychuk, Chairman, National 
Advisory Council on Voluntary Action 


Task Force Meeting 


Two Task Force members attend Atlantic Provin- 
ces Criminology and Corrections Association 
Conference 


Prince Edward Island Work Group 


Representatives of the Prince Edward Island 
Department of Justice : 


John Howard Society of Nova Scotia 
Nova Scotia Work Group 


|. Representatives of the Department of the Attorney 
General 


2. Nova Scotia Metis and Non-Status Indians 
Association 


3. Unison, Society of Friends, Coalition Supportive 
Services, North End Diversion Project 


Newfoundland Work Group 
|. Representatives of the Department of Justice 


2. John Howard Society of Newfoundland 


Date of Meeting 


Place 


Description of Meeting 


October 7, 1976 
October 7, 1976 evening 


October 20, 1976 a.m. 
October 20, 1976 p.m. 


October 21, 1976 a.m. 
October 21, 1976 p.m. 


October 22, 1976 


October 25,26, 1976 


October 28,29, 1976 


November 2, 1976 


November 3, 1976 


November 4, 1976 


November 5, 1976 
November 8, 1976 


November 11,12, 1976 


St. John’s, Nfld. 
St. John’s, Nfld. 


Edmonton, Alberta 


Edmonton, Alberta 


Calgary, Alberta 
Calgary, Alberta 


London, Ontario 


Kenora, Ontario 


Regina, Saskatchewan 


Toronto, Ontario 


Toronto, Ontario 


Toronto, Ontario 


Toronto, Ontario 


Ottawa, Ontario 


New York, U.S.A. 


Task Force Meeting 


Three Task Force members meet representatives of 
Labrador Legal Services, Labrador Friendship 
Centre, Labrador Inuit Association 


Alberta Work Group — Edmonton Section 


Representatives of the Alberta Department of the 
Solicitor General 


Alberta Work Group — Calgary Section 
|. Task Force Meeting 
2. John Howard Society of Alberta 


Two Task Force members attend the St. Leonard’s 
Society Conference 


Two Task Force members meet representatives of 
various government services and Native and other 
community organizations 


Two Task Force members attend Cross Cultural 
Symposium at RCMP Training Depot 


. Ontario Work Group 


nN 


. United Community Fund of Greater Toronto 


. Representatives of the Departments of Commu- 
nity and Social Services, Solicitor General, 
Correctional Services, Attorney General and 
Justice Policy Secretariat 


. Anduhyan House 
. Native Canadian Friendship Centre 


. Elizabeth Fry Society of Toronto 


nN & Ww NY 


. Operation Springboard 

I. Nelhie’s 

2. John Howard Society of Ontario 
3. Task Force Meeting 

Task Force Meeting 


Three Task Force members attend a meeting with 
the National Associations Active in Criminal 
Justice (NAACJ) 

One Task Force member and the Executive Secretary 
meet with 

1. Milton Rector of the National Council on Crime 

and Delinquency and, 

2. Gerhard Mueller, Head of the Crime Pre- 

vention and Criminal Justice Section at the 
United Nations 


3. Representative of Ford Foundation 


. Alliance of NGO’s at the U.N. on Crime Pre- 
vention and Criminal Justice 


_ 
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Date of Meeting Place Description of Meeting 


November 12, 1976 Yellowknife, N.W.T. Three Task Force members meet with (or visit) 


|. Ad hoc group organized by Northwest Territories 
government staff member 


2. Yellowknife Correctional Institution 


3. Yellowknife Detoxication and Rehabilitation 
Centre 


November 13, 1976 Yellowknife, N.W.T. Three Task Force members meet 
1. Metis Association of Northwest Territories 
2. Royal Canadian Mounted Police 
3. Native Courtworkers 


November 14, 1976 Yellowknife, N.W.T. Three Task Force members meet Northwest Terri- 
tories Status of Women Action Group 


November 15, 1976 Whitehorse, Yukon Three Task Force members meet (or visit) 
1. Yukon Indians and the Law Committee 
2. Yukon Indian Centre 


3. Ad hoc group organized by Yukon government 
staff member 


. Yukon Juvenile Training School 


. Yukon Correctional Centre 


NX nA 


. Skookum Jim Friendship Centre Courtworkers 
November 17, 1976 Victoria, B.C. |. Victoria Justice Council 


2. Representatives of the British Columbia Attorney 
General’s Department 


3. John Howard Society of Vancouver Island 


November 18, 1976 Vancouver, B.C. |. British Columbia Work Group 
2. Indian Homemakers Association of British 
Columbia 
November 19, 1976 Vancouver, B.C. |. British Columbia Penitentiary Citizen Advisory 


Committee 


2. Allied Indian and Metis Association Half-way 
House 


3. Mountain Prison — Native Crafts, Agassiz 


November 20, 1976 Ottawa, Ontario Executive Secretary attended meeting with Board of 
Directors of John Howard Society of Canada 


November 25, 1976 Kingston, Ontario Representatives of 
|. Parole and Penitentiary Staff 


2. Citizen Advisory Committee of the Regional 
Reception Centre 


3. Inmate Committee Bath Institution 


4. Citizen Advisory Committee of Millhaven 
Institution 


5. Citizen Advisory Committee of Joyceville 
Institution 
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Date of Meeting 


November 26, 1976 


November 27, 1976 


November 29, 1976 


November 30, 1976 


December |, 1976 


December 2, 1976 


December 3, 1976 a.m. 
December 3, 1976 p.m. 


January 17.18.19, 1977 
February 7-11, 1977 


Place 


Description of Meeting 


Kingston, Ontario 


Kingston, Ontario 


Ottawa, Ontario 


Ottawa, Ontario 


Ottawa, Ontario 


Ottawa, Ontario 


Ottawa, Ontario 


Ottawa, Ontario 


Ottawa, Ontario 


London, 
United Kingdom 


Representatives of 


I. Regional staff of Ontario Ministry of Correctional 
Services 


. Elizabeth Fry Society of Kingston 
. John Howard Society of Kingston 


Ww Ny 


. National Parole Service — Regional Headquarters 
1. Inmate Committee at Kingston Prison for Women 


2. Native Inmates of Collins Bay and representatives 
of AIMS, Native Communications Circle and 
St. Lawrence College 


Task Force Meeting 


Representatives of 
1. Consultation Centre -— Solicitor General 


2. Policy Planning and Programme Evaluation — 
Solicitor General 


3. Social Development Branch — Canadian Peniten- 
tiary Service 


4. Research Division — Solicitor General 

Representatives of 

1. Federal Advisory Council on Natives and the 
Criminal Justice System 

2. RCMP — Crime Prevention Centre and Native 
Policing Branch 

3. Federal Work Group 

Representatives of 


1. Department of Justice — Policy Planning and 
Programmes and Law Information Develop- 
ment Sections 


2. Canadian Criminology and Corrections Associa- 
tion 


Task Force Meeting 
1. Donner Canadian Foundation 


2. National Parole Service — Community Resources 
Division 


3. Canadian Association on Support of Native 
Peoples 

Task Force Meeting 

Three Task Force members meet with representatives 
of the Home Office, the National Association for 
the Care and Resettlement of Offenders (NACRO), 
the Howard League for Penal Reform and Radical 
Alternatives to Prison (RAP) and visit five projects 
1) Hammersmith, 2) Cambridge Educational Unit, 
3) Newham Alternatives, 4) Visitor’s Centre, 
Pentonville Prison, 5) Pentonville Prison Staff 
Community Project 
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February 14-18, 1977 


February and March, 


1977 


February 16, 1977 


March 14-17, 1977 
March 17, 1977 


March 28, 1977 
March 29-30, 1977 
March 31, 1977 
April 25-26, 1977 
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The Hague and 
Amsterdam — The 
Netherlands 


Australia, New Zealand 


and Fiji 


Toronto, Ontario 


Ottawa, Ontario 


Ottawa, Ontario 


Montreal, Quebec 
Montreal, Quebec 
Montreal, Quebec 


Montreal, Quebec 


Three Task Force members meet with representatives 
of the Ministry of Justice, the Association of 
Probation and Parole, the Amsterdam Rehabilita- 
tion Council, ARV (Local Probation Agency), 
Salvation Army Central Staff Probation Depart- 
ment and visit five non-governmental organiza- 
tions 1) “de Holding” in Amsterdam, 2) Stichting 
“Lucifer” in Amsterdam, 3) the HUK in Amster- 
dam, 4) Observation Centre and 5) De Rijnstroom 
in Alphen aan de Rijn 


While on a visit to Australia, New Zealand and 
Fiji in another connection, one member met with 
government and non-government officials. Groups 
of non-government organizations were interviewed 
in New South Wales, Victoria and Western 
Australia. He also met with the Executive Director 
of the Crime Prevention Council of Australia. 
While in New Zealand, he met with the President of 
the New Zealand Prisoners’ Aid who is also the 
President of the International Prisoners’ Aid Asso- 
ciation and, while in Fiji, with members of the 
Prisoners Rehabilitation Committee. 


Executive Secretary attends meeting on Standards — 
NAACYJ and National Task Force on the adminis- 
tration of justice 


Task Force Meeting 


Task Force meets Senior Policy Advisory Committee 
of the Ministry of the Solicitor General 


Task Force Meeting 
Task Force meets with a Special Consultation Group 
Task Force Meeting 
Task Force Meeting 


APPENDIX “C” 


NEW ROLES FOR VOLUNTARY ORGANIZATIONS IN 
THE CRIMINAL JUSTICE FIELD: POSSIBILITIES 


FOR EFFECTIVE POLITICAL PARTICIPATION 


by 
George J. Szablowski 


York University 


Prepared for the Task Force on the Role of 


the Private Sector in Criminal Justice 


March 1977. 
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This paper is about political participation. I propose to define this activity simply 
as any attempt by non-governmental, exogenous actors intended to exert an influence 
on the government. 


Much has been written about participation. Not long ago, political scientists 
defined a participant as someone who believes that he is capable of taking appropriate 
action vis-a-vis the government whenever the necessity arises, without actually having 
ever to do so. Today, only a concrete influence on policy formulation and/or program 
administration is an acceptable measure of effective participation. We must distin- 
guish between the insiders (or core participants) and the outsiders (or exogenous 
participants). The former are separated from the latter by the continuity, frequency, 
and intensity with which they are involved in government and its activities. Senior core 
actors (participants) enjoy unimpeded access to the processes of government. 
Exogenous actors, on the other hand, must obtain access in each and every case when 
they want to exert influence. The meaning of political participation lies at the root of 
this distinction. 


The demand and inclination for participatory action continues to be relatively 
high, but they are not distributed evenly throughout the population. Rich and 
resourceful interests are capable of organizing themselves into specialized lobbies 
which at times look and act like extensions of bureaucracies. They assume the roles of 
core actors and often succeed in gaining on-going informal access to governmental 
processes. Voluntary organizations and community-based groups (such as, for 
example, the John Howard Society) have been involved in the criminal justice field for 
many years. Characteristically, however, this involvement has been largely confined to 
“services”, 1.e., the police, courts, prisons, and penitentiaries. In this way, members of 
these organizations have offered fheir services where the real need existed—at the 
point of intersection between the individual and the authority he/she encountered. No 
doubt, this should and will continue to be the focus of voluntary action in the future. 
And yet, I would like to submit that this is no longer enough. Governmental processes 
have become immensely complex and specialized; even those who study them from day 
to day find it difficult to keep up with the pace of change and apparent sophistication. 
There is a danger, | feel, that the effectiveness of voluntary services will decrease 
rapidly unless the organizations which provide them begin to exert their influence 
directly on the policy-making processes, including the process of the allocation of 
resources. 


My task in the following pages will be to explore the existing possibilities and 
constraints which exogenous actors must come to terms with if they are to obtain on- 
going access to policy processes in the criminal justice field. The issue to be discussed 
may be formulated somewhat differently as follows: 


Is it feasible for exogenous actors, such as voluntary organizations and 
community-based groups devoted to criminal justice work, to move away from 
their relatively marginal role in policy formulation and to enter a more activist 
phase as core actors in selected areas of governmental policy-making and 
allocation of resources? 


The paper is divided into four parts. Part I introduces criminal justice as a field of 
governmental activity and identifies some of its characteristics in the Canadian federal 
context. 
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Part I] contains a description of the structure and process of policy formulation at 
the federal level in general, and in the field of criminal justice in particular. This 
description is followed by an analysis of the limits of political participation in the 
policy process and the extent to which complexity and specialization may be used by 
exogenous actors to improve their chances of access and influence. 


In Part III, | examine the budgetary process at the federal level with particular 
emphasis on those allocations which have to do with the criminal justice field. The 
examination features the formal side of the budgetary cycle, but it does not neglect the 
reality of the competitive struggle for scarce resources and the irresistible bureaucratic 
tendency towards budget maximization. This part is concluded with a discussion of the 
influence on the budgetary allocations that may be successfully exerted by exogenous 
interests. 


Part IV of the paper is devoted to a brief analysis of the role traditionally played 
by non-governmental organizations in the delivery of criminal justice services. This 
analysis focuses on the tension between professionally oriented institutions and 
individuals and vocationally oriented voluntary organizations and its members. It 
contrasts the community values and interests against the values and interests of a 
nationally or a provincially administered system, and offers concluding remarks on 
technological change in the field of criminal justice and some perspectives for its likely 
development in the future. 
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PART I SOME CHARACTERISTICS OF CRIMINAL JUSTICE IN CANADA. 


Criminal justice means the use of governmental coercion in the detection, 
adjudication and punishment of prohibited behaviour. Prohibited behaviour is 
comprised of offences contained in the Criminal Code and in other federal statutes, 
punishments for violations of provincial statutes and of municipal by-laws. The rules 
‘governing detection, adjudication and punishment (such as police codes, criminal 
procedure and evidence) define the process of criminal justice; they provide the 
normative framework within which this process ought to take place. This framework is 
fully supported by the institutions which society has developed specifically for the 
purpose of dealing with prohibited (criminal) behaviour—the police, criminal courts, 
criminal bar, places of detention and incarceration. This normative/ institutional 
setting, within which the criminal justice process revolves, appears to be in conflict 
with some empirical characteristics. These are: 


1) The criminal justice system is poorly integrated with the rest of society. In 
many instances, it operates outside the established institutions with the support of the 
public which does not show an understanding attitude towards criminality and 
conviction. The arm’s length professionalism of judges, lawyers and policemen 
contributes to this isolation. 


2) Large gaps and inconsistencies exist between the noble objectives of law 
reform, the reality of existing prohibitions, and the exigencies of law enforcement. 


3) Scientific knowledge about the causes of prohibited criminal behaviour, about 
effective control of such behaviour, and about correction or modification of it is either 
lacking or little known to persons in authority. 


4) The criminal justice process remains largely controlled by one profession—the 
lawyers-—whose values and interests do not always coincide with public good. There 
are still relatively few persons trained in criminology, penology, or related social 
sciences who occupy key positions in the administration of criminal justice. 


5) Large gaps and discontinuities exist between the criminal law tradition of 
fairness and protection of the individual (exemplified by such norms as presumption of 
innocence, right to a jury trial, right to silence, burden of proof on the Crown to 
establish guilt beyond reasonable doubt, defense of double jeopardy, etc.) and the 
reality of the criminal process as it is actually experienced by the accused persons, in 
particular by the Native people of Canada, the urban poor, the ignorant, and the meek. 


6) Large differences exist in the quality of detection and adjudication, between 
various regions of Canada, and in the standards of police treatment, sentencing, and 
prison conditions. 


7) Criminal justice in Canada remains an unnecessarily complex, and often 
bewildering, system of: 
(a) federal, provincial, and municipal prohibitions and sanctions; 
(b) federally and provincially appointed judges possessing widely differing levels 
of experience and comprehension in the field; and 
(c) federal, provincial, and municipal police forces whose activities frequently 
overlap and conflict. 
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These characteristics lead to the conclusion that the criminal justice field in 
Canada cannot be confined to a single dimension. Some see it primarily as a matter of 
law enforcement where the professional judgments of police officers, attorneys, and 
judges should exclusively determine the outcomes. Others view it as an aspect of 
broader social policy aimed at achieving a balance between public order and individual 
liberty. Still others insist that a high rate of criminality is an inevitable by-product of 
technological and industrial change, urbanization and congestion occurring in a 
society where aggressiveness, acquisitiveness and competition are the dominant 
values. Most significantly, criminal justice cannot be divorced from politics. This is 
clearly the most pervading dimension. It includes a continuous struggle between 
federal and provincial governments for political support within their respective 
constituencies; it includes as well the less obvious, but equally fierce, competition 
among bureaucratic organizations over scarce resources and in particular over 
budgets; it also includes the traditional conflict between national and regional political 
elites over power to make policy, power to legislate, and power to administer. 
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PART II POLICY-MAKING AT THE FEDERAL LEVEL IN THE CRIMINAL 
JUSTICE FIELD. 


In a recent publication of the Treasury Board Secretariat, government policy is 
defined as 


“a statement by the government of a principle or set of principles it wishes to see 
followed in pursuit of particular objectives which may be stated in sucha way as to 
suggest possible courses of action (programs) and as to indicate how success of the 
policy may be measured.” 


A program, on the other hand, is 


“a course of action or instrument to implement a policy, sometimes involving 
legislative mandates and usually involving public expenditures.”! 


These definitions reflect the currently held view in governmental circles that 
policy-making and law-making are two distinct activities. One of the tasks of policy- 
making is to determine whether legislative action is appropriate and necessary. 
Consequently, questions of legislative jurisdiction do not normally arise in the course 
of the policy-making process until its last stage is reached. Sections 91 and 92 of the 
British North America Act distribute legislative authority only, and there is no 
prohibition in the Constitution to deve/op policy ina particular field irrespective of the 
distribution scheme. 


Policy formulation in criminal justice has become to a large extent a joint activity 
where issues of substantive criminal law become inseparable from the issues of the 
administration of justice and organization of provincial courts. This interdependence 
of issues and problems 1s a fundamental characteristic of policy formulation today. Of 
course, difficult constitutional questions still arise in deciding whether the federal or 
provincial government has the legislative authority to operate in a particular area (for 
example, the sanctions against criminal negligence in the Criminal Code vis-a-vis the 
provincial Highway Traffic Act’s prescriptions of careless driving). It must be stressed, 
however, that control over administration and enforcement remains overwhelmingly 
in the hands of provincial attorneys-general. They take charge of the great majority of 
prosecutions under the Criminal Code and the Juvenile Delinquents’ Act, in addition 
to prosecutions under the provincial statutes. The federal government’s prosecutions 
are restricted to other federal statutes and in particular to the Narcotics Control Act, 
Customs and Excise Act, Income Tax Act, and the Official Secrets Act. 


In Ontario, a comprehensive approach to justice has been articulated by the 
Committee on Government Productivity, and subsequently was given organizational 
expression by the creation of the justice policy field and the Provincial Secretariat for 
Justice. The Committee stated that the policy field would include consideration of 


“legal policies in regard to all programs of the government; the co-ordination and 
integration of policy decisions relating to legal and quasi-judicial issues; areas of 
conflict which may arise from differing philosophical approaches, for instance, 
between law enforcement and corrections; basic rights of individuals within our 
society; basic rights of the public which collectively forms society; trends in social 


'Treasury Board, Ottawa, November 5, 1975, Mimeo. 
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justice; and human behaviour and the findings of the social sciences as these relate 


5 


to law and justice.”? 


At the federal level, the comprehensive approach to criminal justice policy has 
been even more evident. It can be clearly discerned first and foremost from the 
establishment of the Cabinet Committee on Social Policy early in 1969 whose mandate 
includes the field of criminal justice. This was followed by organizational changes in 
the Department of the Solicitor General, and, in particular, the establishment of a 
Secretariat under the Deputy Solicitor General; its responsibilities include police and 
security planning and analysis, policy planning and program evaluation, research and 
systems development, and communications and consultation. Additional examples 
may be found in the broad mandate given to the Law Reform Commission in 1970 
under the Law Reform Commission Act and in the innovative use of inter- 
departmental and inter-governmental committees and task forces. 


In order to understand fully the policy-making process at the federal level, it is, I 
believe, essential to describe in some detail the Cabinet Committee System which has 
been developed since 1968. (Reference should be made in this connection to the chart 
entitled “The Decision-Making Process in the Cabinet Committee System”, marked as 
Appendix |. The chart was prepared by the Treasury Board Secretariat in November 
1975.) Full Cabinet no longer serves as the principal decision-making apparatus. 
Instead, there exist nine standing committees of Cabinet, each with specifically defined 
terms of reference and responsibilities. Four of these committees are termed “co-ordi- 
nating”. They are not concerned with substantive policy issues; rather they address 
themselves to problems which transcend every policy issue (metapolicy). 


Thus, the Committee on Priorities and Planning articulates broad policy 
objectives and determines priorities. In addition, it discusses priorities in the budgetary 
expenditures, and decides upon major policy reviews. The Committee is chaired by the 
Prime Minister and is composed of chairmen of all the remaining committees of 
Cabinet. It is regularly attended by senior public officials selected by the Prime 
Minister, and members of the Priorities and Planning Secretariat in the Privy Council 
Office. This Cabinet Committee issues guidelines to be followed by other Cabinet 
committees and its meetings are not open to all ministers. 


The Committee on Federal Provincial Relations is also chaired by the Prime 
Minister. It discusses and establishes the federal government’s strategy vis-a-vis the 
provincial governments on specific policy issues. It is supported by the Federal/ 
Provincial Relations Office (FPRO), established early in 1975, which also monitors 
the work of inter-governmental committees and task forces. 


The Treasury Board is the only active statutory committee; it was created by the 
Financial Administration Act. It is chaired by its President, currently Mr. Andras, and 
is composed of five additional Cabinet ministers. As a committee on the expenditure 
budget, it reviews departmental program forecasts and main estimates. As a committee 
on management of resources, it hears submissions from departments and agencies and 
issues regulations. Unlike the other standing committees of Cabinet, the Treasury 
Board acts like a tribunal and its decisions are not easily reversible. The Secretariat of 


2Committee on Government Productivity, /nterim Report Number Three, Toronto, December, 1971. 
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the Treasury Board is engaged in activities which go far beyond those of the Board 
itself. They include: a) personnel policy in the public service and collective bargaining; 
b) administrative policy throughout the governmental apparatus; c) planning, which 
includes efficiency and effectiveness evaluations; d) program branch, which is 
primarily concerned with the annual budgetary cycle; e) official languages policy; and 
f) financial administration. Senior officials of the Secretariat attend all Cabinet 
committee meetings and many of the meetings of inter-departmental and inter- 
governmental committees. Along with the officials of the Privy Council Office and the 
Department of Finance, they are clearly the best informed public servants in Ottawa. 


The Committee on Legislation and House Planning is currently chaired by Mr. 
MacEachen. Its mandate includes the scrutiny of draft legislation and making sure that 
the language used truly expresses the intention of the policy-makers. In addition, it 
establishes the government’s strategy in the House of Commons vis-a-vis the 
opposition parties. Designated Cabinet ministers and interested senior public officials 
are regular participants in its meetings. 


Substantive policy is made in the so-called functional Cabinet committees—a 
Committee on Economic Policy (chaired by Mr. Macdonald), a Committee on 
External Policy and Defense (chaired by Mr. Jamieson), a Committee on Culture and 
Native Affairs,3 a Committee on Government Operations (chaired by Mr. Chrétien), 
and a Committee on Social Policy (chaired by Mr. Lalonde). These committees meet 
on a bi-weekly basis and sometimes on a weekly basis. Since criminal justice falls 
within the ambit and mandate of social policy, I will describe the role of that committee 
and will refrain from discussing the remaining functional committees which operate in 
an analogous fashion within their own specialized policy fields. 


The Social Policy Cabinet Committee embraces such fields as justice, social 
security, income maintenance, manpower, immigration, urban affairs and housing, 
citizenship, and labour, including specific issues relating to women. In the insiders’ 
terminology, social policy 1s called a “sector”, and the minister who chairs the 
committee is called “the lead minister in a sector”, and the head of the Privy Council 
Office Secretariat which supports the committee is called a “sector manager”. The 
most important characteristic of the decision-making process is the recognition that 
any particular policy field (e.g., criminal justice) is not the exclusive concern of one 
department (e.g., that of the Solicitor General), but rather the concern of all the regular 
participants (actors) who make up the social policy sector. The committee is supported 
by the Social Policy Secretariat in the Privy Council Office (currently headed by Mr. 
Rabinovitch, an Assistant Secretary to the Cabinet). The Secretariat is engaged in 
policy analysis, preparation of Cabinet memoranda in conjunction with interested 
departments and agencies, and in briefing the Prime Minister and Mr. Lalonde on 
specific issues. It also prepares draft decisions of the committee. The Secretariat 
controls the flow and, to a considerable extent, the content of information to be used in 
the deliberations of the Social Policy Committee. It provides a crucial link between the 
client departments (such as Manpower and Immigration, Solicitor General, Secretary 
of State (Citizenship), etc.) and Cabinet decision-making. 


sThis Committee was created late in 1976. It replaced the Science, Culture and Information Committee, and 
its current chairmanship may belong to Mr. Roberts. 
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Appendix 2, entitled “The Decision-Making Process”, depicts schematically the 
flow of decisions over time. It shows the degree of integration that has been achieved in 
recent years at the federal level between the decision-making process in Cabinet 
committees and the decisions and recommendations taken by departmental officials 
and by inter-departmental committees of officials. At the same time, the length and the 
complexity of the process from the articulation of governmental objectives and 
priorities to the formulation of actual programs have increased considerably. To 
illustrate this development I will use the “peace and security” policy introduced jointly 
by the Departments of Justice and the Solicitor General. The dates and descriptions of 
the various stages through which this policy “package” has moved are approximate 
and presented here as illustrations. 


1) Fall of 1974—Cabinet Committee on Priorities and Planning assigns highest 
priority to “peace and security” and identifies the broad objectives of the policy review 
in this field. 


2) Fall and winter 1974-1975—officials in the Department of the Solicitor 
General prepare policy proposals. 


3) Winter and spring of 1975—Inter-departmental Committee on Peace and 
Security examines and amplifies these proposals. 


4) Early summer of 1975—a draft policy proposal is placed on the agenda before 
the Social Policy Cabinet Committee for discussion, revision, and final approval. 


5) Summer of 1975—following the policy decision reached by the Cabinet 
Committee, officials in the Department of the Solicitor General draft program 
proposals which are subsequently approved by appropriate ministers and forwarded 
to the Treasury Board Secretariat for budgetary allocations. 


6) Late summer or early fall of 1975—Treasury Board gives final approval to new 
budgetary allocations for programs implementing peace and security policy, these 
allocations to be effective during the fiscal year 1976-77 beginning April 1, 1976. 


7) February 1976-—Bills C-83 and C-84, to amend the Criminal Code and the 
Parole Act, are introduced in the House of Commons. 


8) March 1976—The proposed “peace and security” legislation together with 
extensive explanations is made available to the provincial authorities for discussion 
and comment, clearly, in recognition of the crucial, if not determining, role that they 
play in the administration and enforcement of criminal justice. 


9) June 1976—Parliament votes the main estimates including the new budgetary 
allocations for programs implementing the peace and security policy. 


Can voluntary organizations and community-based groups devoted to work in 
the criminal justice field gain access to the policy-making process described above? 
The constraints erected by bureaucratic and Cabinet secrecy appear to make such 
access almost impossible. Nothing was publicly known about the content of the 
decisions taken from the fall of 1974 until the winter of 1975-76 when the peace and 
security package was finally revealed; and the size of the budgetary allocations for 
these new programs was not known publicly until the main estimates were laid before 
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Parliament in February of 1976. Nevertheless, given the possibility of a symbiotic 
relationship between functionally defined departments and agencies (e.g., Solicitor 
General) and specialized interest groups (voluntary organizations and community- 
based groups devoted to criminal justice), a formal comprehensive process of policy 
and program formulation appears to permit such non-governmental interests to 
establish points of entry and access at different stages of the flow and to adjust the 
strategy of pressure to the particular conditions prevailing at each stage. Thus, 
although the opportunities for successful influence by such exogenous actors should 
not be exaggerated, the length and the complexity of the policy-making process 
increase the number of possible entry points through which effective pressure can be 
applied. These advantages should not remain unrecognized by the directors of 
voluntary organizations and community-based groups concerned with criminal 
justice. 


Thus, the conditions for effective political participation in the policy-making 
process are: 


(1) a thorough understanding of the flow of decisions from bureaucracy to 
Cabinet committees and vice versa; 


(2) development and maintenance of a close symbiotic relationship with some 
core actors in the policy field; 


(3) knowledge of priorities established (usually in the fall of a given year) and then 
subsequent revisions, and of major policy reviews planned and undertaken; 


(4) skillful exertion of influence at all possible entry points in the policy process 
congruent with the specialization and professional attitudes of the particular core 
actors involved at each stage; 1.e.: 


a) preparation of draft policy proposals; 

b) examination by inter-departmental committees; 
c) analysis by the Cabinet Committee Secretariat; 
d) preparation of draft program proposals; 


e) review of proposed budgets by the Program Branch, Treasury Board 
Secretariat; 


f) preparation of draft bill or bills. 


Political participation is an open not a closed activity. Its aim is to present a 
conception of the public good in relation to a particular policy proposal which would 
be unavailable to the decision-makers in the absence of external influence. It is based 
on a firm belief that exogenous actors have a right to acquire a high degree of 
legitimacy and thereby to gain access to governmental processes. 
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PART III ALLOCATION OF BUDGETS AT THE FEDERAL LEVEL. 


The 1976-77 main estimates of the Ministry of the Solicitor General are $129.4 
million higher than those for 1975-76. The new money is intended for increased 
expenditure on security in penitentiaries, supervision of persons on parole, and the 
RCMP’s work in the prevention and detection of crime, in particular organized crime 
and drug abuse. Additional $36.8 million and 266 man-years are allocated for the 
correctional services program, and $92.3 million and 488 man-years are given to the 
RCMP for the provision of these services*. This growth in spending reflects the federal 
government’s commitment to peace and security as a first priority. The 1976-77 fiscal 
year willend on March 31st next. It is important to note that these are the priorities and 
appropriations which had been decided upon nearly two years ago. 


An understanding of the budgetary cycle, its length, its complexity, the 
instruments used in it, and the role played in it by core participants, are absolutely 
critical for any exogenous actor wishing to exert influence on the funding of external 
activities by the government. | will first describe the process and the budgetary 
instruments used in the course of it, and will then discuss the question of access and the 
potential for influence. 


The cycle begins with the establishment of the fiscal framework. The framework is 
prepared in the Department of Finance and submitted to the Cabinet Committee on 
Priorities and Planning in January or February of each year. It is subsequently revised 
on a quarterly basis. A.W. Johnson describes this first budgetary instrument as 
follows: 


“It includes the latest evaluation of the economic outlook for the fiscal year in 
question, including prospective revenues and expenditures, and specifically what 
levels should be set for the budgetary surplus or deficit, and for the total cash 
requirements of the government. In arriving at these figures, the expected levels of 
revenues are set, both budgetary and non-budgetary, and the target levels of 
expenditure are established, both budgetary and non-budgetary.”> 


Using the fiscal framework as a foundation, the Committee on Priorities and 
Planning develops a set of policy guidelines, which establish in general terms the areas 
of priority in which “new money” should be spent. “New money” represents the 
difference between the total revenue forecast in the fiscal framework plus borrowing, if 
any, and the total cost of the existing program at current levels of cost. 


Clearly, all policy innovations which carry a budgetary price tag depend on the 
availability of “new money”. If the current level of taxation does not provide an 
adequate supply of new money, the government must either borrow, increase taxes, or 
abandon plans for policy innovation. Back in 1970-71 in the early days of the Planning- 
Programming-Budgeting System (PPBS), hopes were high that new money might also 
be found by the cancellation of programs which departments and agencies would 
identify as ineffective or inefficient. This became known as the Budget X concept. It is 


‘Treasury Board. How your tax dollar is spent. Information Canada, Ottawa, 1976. 


“The Treasury Board of Canada and the machinery of government of the 1970s”, Canadian Journal of 
Political Science, September, 1971. 
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now generally admitted that these hopes were desperately incongruent with bureau- 
cratic realities; with some minor exceptions, the Budget X concept has produced no 
new money. Policy guidelines are addressed to the bureaucratic heads of departments 
and agencies, but it is the Treasury Board Secretariat which is charged with their 
interpretation and application. 


The departments and agencies submit the program forecasts in March of each 
year to the Treasury Board Secretariat. Forecasts contain budgetary requirements for 
the forthcoming fiscal year covering the existing programs at current cost levels; they 
also include projections of future requirements to maintain existing programs. This is 
the incremental budget, or Budget A, which assumes that the past governs the future. 
Budget B, on the other hand, refers to requirements covering the cost of new programs 
as well as any substantial additions to existing programs. The purpose of the budgetary 
cycle is to establish a sufficient degree of analytical rigor and procedural uniformity in 
order to subject all claims for new money to the same kind of scrutiny, and to weed out 
excesses and frills as well as those proposed expenditures which are not likely to 
produce the desired result. However, the ingenuity of some bureaucratic organizations 
and their commitment to the imperative of budget maximization often defeat these 
noble purposes. Rather than compete with numerous other worthy claimants for new 
expenditures during the budgetary cycle, some departments and agencies manage to 
find new money in the windfall revenue gains which surface during the cycle. Douglas 
G. Hartle described this clever “counter-budgetary” technique as follows: 


“I have no reason to attribute ulterior motives to the Department of Finance. But 
the fact is that the growth in revenues has been underestimated year after year. 
Because the revenue estimates of February form the basis for the Estimates of the 
following February, which do not apply until the fiscal year beginning two to 
three months later, it is not surprising that in a period of rapid growth and/or 
inflation that the realized revenues exceed those estimated fourteen to twenty- 
four months earlier. The fact is, however, that departments have recognized that 
they are foolish to compete for additional funds for new or expanded programs at 
a time when their requests will be arrayed against so many alternatives. Much 
better to submit a Cabinet memorandum during the fiscal year when the windfall 
revenue gains are being reluctantly revealed by Finance. Then a quickly prepared 
memorandum to Cabinet that shows only that funds are available to finance it for 
the balance of the current year, with no realistic estimates of the implications for 
ensuing years, will often do the trick. The real trick is, of course, ultimately played 
on the taxpayer. For once having been adopted, it is like practicing orthodentistry 
on a shark to achieve modifications in the program in the future. To change the 
metaphor, the marshmallows of the current fiscal year become the bricks of the 
next fiscal year—through the A budget. And the bricks of today become the 
cornerstones of tomorrow as new and expanded programs are erected on this once 
quivering foundation.”® 


The program forecasts are reviewed by the Treasury Board Secretariat and 
bargains are struck between the Program Branch officials and their “clients” in 


“Techniques and Processes of Administration” a paper delivered at the Annual Meeting of the Canadian 
Institute of Public Administration, September, 1975. 
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bureaucratic organizations. Items which remain unresolved go before the full Treasury 
Board for adjudication. In August of each year, the departmental budget levels are 
finally established and the road is clear for the preparation of the main estimates. These 
are reviewed by the Treasury Board in November, approved by Cabinet, and presented 
to Parliament in February of the subsequent year. Thus, the normal budgetary cycle— 
from the time when the first decisions are made on the shape and content of the fiscal 
‘framework to the actual vote on the main estimates—lasts some 18 months. It is 
important to realize that although some flexibility is allowed and adjustments are 
made according to new circumstances, many budgetary decisions taken early in the 
cycle are not reversible. 


In spite of the proverbial secrecy which surrounds the preparation of the 
budgetary instruments, it is in fact not that difficult to discover who in the Department 
of Finance is responsible for the gathering and the analysis of information which 
makes up the fiscal framework. Neither is it impossible to find those officials in 
departments and agencies who from year to year are engaged in the preparation of 
program forecasts. Most of the crucial decisions in the course of which the 
departmental budget levels are established are made with the direct knowledge or 
approval of the Program Branch officers in the Treasury Board Secretariat. No doubt, 
effective participation in the budgetary process by exogenous actors is difficult. The 
nature of the decisions and the information and analysis on which they are based are 
highly technical and not generally understood even by many core actors. Expertise in 
the preparation of budgetary instruments and the capacity to conduct effective 
prosecutions of contending claims are scarce and highly valuable. Over the years, 
many Treasury Board officials have been successfully captured by entrepreneurially 
oriented departments and agencies and converted to the service of their organizational 
interests. | think it is important for voluntary organizations to possess within their own 
management ranks budgetary experts capable of speaking the same language with the 
Treasury Board officials and with those concerned with budgetary matters in 
departments and agencies. It is also important for the directors of voluntary 
organizations devoted to criminal justice to become fully familiar with the specific 
allocations of budgets and man-years in the particular departments and agencies 
engaged in criminal justice work, i.e., the Department of Justice, the Ministry of the 
Solicitor General including the RCMP, and the Parole Board. Maintenance of 
contacts with the budgetary officers in those organizations is equally helpful. Finally, 
the same considerations which have been already discussed in relation to policy- 
making in the field of criminal justice apply ‘mutatis mutandis’ to the budgetary 
process. It must always be borne in mind that, while the latter is probably one of the 
most technical and sophisticated decisional processes in government, it is at the same 
time a political process where conflicts are resolved and bargains struck between 
contending bureaucratic interests. 
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PART IV CONCLUDING REMARKS ON TECHNOLOGICAL CHANGE AND 
THE FUTURE OF VOLUNTARY WORK IN THE CRIMINAL 
JUSTICE FIELD. 


I have indicated earlier that the main thrust of this paper is towards an exploration 
of new roles for voluntary organizations and community-based groups in the criminal 
justice field, roles which will move them closer to the policy-making process and to the 
allocation of resources. To enter into these new roles, I believe it is essential to become 
fully familiar with and knowledgeable about the structure and processes of govern- 
ment, and to feel comfortable with the style of behaviour and the attitudes of the 
insiders, i.e., the core actors. In this concluding part, I will raise several issues about the 
future of voluntary work in the delivery of criminal justice services. It is my contention 
that the professional, specialist orientation of those who are obligated by law to act in 
the criminal justice field is basically incongruent with the vocational orientation shared 
by the members of voluntary groups and organizations, and that this incongruence is 
increasing to the disadvantage of the latter. I believe also that community values are 
threatened by the availability of highly sophisticated and integrated systems where 
technology is likely to take the upper hand and provide standard, uniform and socially 
acceptable solutions to the problems arising from criminality and prohibited 
behaviour. 


Consider the following: 


1) What is likely to be the impact in the long run of the already available powerful 
information-technology (computer plus telecommunications plus management 
sciences)? When utilized by governmental institutions (such as courts, police, or penal 
centres), it is capable of generating extensive data, providing analysis of these data by 
system-defining categories, and providing applications of the output in a systematic 
manner to questions of public policy in the criminal justice field. Will the criminal 
justice process, as we know it today, be altered beyond recognition by the impact and 
the use of such information-technology? 


2) If information systems are intended to produce more efficient decision- 
making, in the sense of reduced costs of operations, and to increase the probability of 
the “best” alternatives being chosen by the police, courts, penitentiary or prison 
authorities, what role will be left to play by voluntary groups and organizations lacking 
access to such information systems? 


3) Is it likely that in the future the courts may well have to restructure themselves 
(or be restructured by governments) through specialized training of judges and 
through the introduction of information system experts and management technicians? 
In consequence, the decisions of these judges about guilt and punishment may be such 
that any intervention by the members of voluntary organizations on behalf of the 
individuals concerned may become socially irrelevant. 


4) Is it not possible that the tension between the professionally oriented specialist 
and the vocationally and community oriented voluntary worker will become too great 
and that the latter will thereby be excluded from effective participation in the delivery 
of criminal justice services? 
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I believe that these and similar questions are of great relevance for the future of the 
criminal justice process. Even if they may not be of immediate concern to the members 
of the Task Force, I think they should not escape their attention. 
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